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An Act to amend and consolidate the law relating to building societies and to amend the law relating to 

the investment of trust moneys by trustees and for matters incidental thereto and connected therewith 

[1ST FEBRUARY 1964] 

PART I 

PRELIMINARY 

[Ch3201s1]1.  Short title 

 This Act may be cited as the Building Societies Act. 

[Ch3201s2]2. Interpretation 

 In this Act, unless the context otherwise requires— 

 “additional advance” means a sum of money lent by a society under section 30 (3) (b); 

 “advance” means a sum of money lent by a society under section 30 (3) (a); 

 “approved investment” means an investment by a society, other than an investment in another 

society, being an investment for the time being authorized by law in Malawi for investment of trust 

moneys; 

 “Board of directors”, in relation to a society, means the managing body thereof by whatever 

name called; 



 “building society” means a society formed for the purpose of raising a stock or fund from which 

to make advances upon security by way of mortgage of lands or buildings and which is registered in 

accordance with section 8; 

 “deposit” means an amount accepted as an investment by a society either as a fixed deposit, an 

investment deposit or a savings deposit; 

 “depositor” means a person who is entered in the books of a society as the owner of, or person 

beneficially entitled to, a fixed deposit, an investment deposit or a savings deposit; 

 33 of 1952“existing society” means any society, association, partnership or company, whether 

incorporated or registered in or outside Malawi, which was registered under section 5 of the Building 

Societies Ordinance, 1952 (now repealed) immediately before the date of the coming into operation of 

this Act; 

 “fixed deposit” means a deposit for a stated period which is not less than six months; 

 “general reserve fund” means any reserve fund established by a society out of profits and not 

set aside for any specific purpose; 

 “investment deposit” means an amount accepted as an investment by a society and which is 

repayable after a period of notice; 

 “land” includes buildings, whether the same were erected before, or are erected during, the 

period for which any mortgage on such land in favour of a society subsists;"loan” means an amount 

borrowed by a society under section 42; 

 “member”, in relation to a society, means a person who holds permanent shares therein which 

participate in the profits thereof whether or not such shares are held by the society as security for an 

advance; 

 “mortgage commitment” means the amount of money authorized by a board of directors to be 

advanced on the security of mortgages, which moneys have not been taken up by the persons to whom 

the advances have been approved; 

 “officer”, in relation to a society, means any director, manager, secretary, clerk, agent or other 

employee of the society but does not include an auditor of the society; 

 “permanent share” means a fully paid up share of which the owner shall not be entitled at any 

time to demand redemption, except on dissolution of the society, but which may be transferred to 

another person or member, provided that the number of members is not thereby reduced below four; 

 “permanent-share capital” means the total nominal value of permanent shares issued by a 

society; 

 “person” includes the Government; 



 “reducible advance” means an advance made by a society on terms and conditions which 

provide for the reduction of the capital amount advanced by periodical payments; 

 “Registrar” means the Registrar of Building Societies appointed under section 5; 

 “savings deposit” means a deposit other than a fixed deposit or an investment deposit; 

 “secretary”, in relation to a society, includes any executive officer of the society acting in the 

capacity of secretary; 

 “society” means a building society; 

 “terminating society” means an association which by its rules, is bound to terminate on the 

expiry of a fixed period or upon the occurrence of an event specified, or the rules of which provide for 

the organization of its members in sections, for the separate administration of the affairs of each section 

or the joint administration of the affairs of all sections and for the termination of each section upon 

expiry of a fixed period or upon the occurrence of an event specified in the rules; 

 “shareholder” means the owner of a permanent share. 

[Ch3201s3]3. Application 

 (1) This Act shall apply to every society. 

 (2) No person shall use the name or style of “building society” unless such person is a society 

registered under section 8. 

 (3) Every person who contravenes subsection (2) shall be liable to a fine of £500 and £50 for 

each day for which such contravention continues. 

[Ch3201s4]4. Prohibition of terminating societies 

 (1) No terminating society shall carry on business in Malawi. 

 (2) Any society which contravenes subsection (1) shall be liable to a fine of £500, and £50 for 

each day for which such contravention continues. 

[Ch3201s5]5. Appointment of Registrar 

 The Minister shall appoint a public officer to be Registrar of Building Societies to perform the 

duties and exercise the powers imposed and conferred upon the Registrar by this Act. 

[Ch3201s6]6. Indemnity of the Registrar and other persons 

 The Registrar shall not, nor shall any person acting under the authority of the Registrar, be 

personally liable for or in respect of any act or matter done in good faith in the exercise of the powers 

conferred by this Act. 



PART II 

FORMATION AND REGISTRATION 

[Ch3201s7]7. Prohibition of unregistered society 

 (1) No person shall carry on business in Malawi as a society unless it is registered under this Act: 

 Provided that an existing society may carry on business in Malawi for a period of three months 

from the date of the coming into operation of this Act notwithstanding that it is not registered under 

this Act. 

 (2) An existing society shall not, after the date of coming into operation of the Act, pay or repay, 

or agree to pay or repay, outside Malawi any sums of money received by it in Malawi, whether such 

sums were received before or after such date. 

 (3) Any person who contravenes subsections (1) and (2) shall be liable to a fine of £500, and £50 

for each day for which such contravention continues. 

[Ch3201s8]8. Formation of societies 

 (1) Any four or more persons who agree jointly to subscribe to permanent shares of the society 

to an amount of not less than £20,000 may form a society by subscribing their names and addresses to 

rules agreed by them for the government of such society and by obtaining registration under this Act. 

 (2) Subject to this section, persons intending to form a society shall apply to the Registrar for 

registration in the prescribed form, accompanied by two copies of such rules. 

 (3) Every application for registration under subsection (2) shall be accompanied by such 

registration fee as may be prescribed. 

 (4) If the Registrar is satisfied that the application and such rules are in compliance with this Act, 

he shall enter the prescribed particulars relating thereto in the register: 

 Provided that the Minister may, if he is satisfied that it is in the public interest so to do— 

 (a) by order published in the Gazette suspend the registration of new societies either 

indefinitely or for a stated period and during such period the Registrar shall not register any new society; 

 (b) in any particular case direct the Registrar that registration of a proposed society shall be 

refused. 

 (5) The Registrar shall issue a certificate of registration in the prescribed form to every society 

under this section. 

[Ch3201s9]9. Certificates, etc., to be evidence 



 (1) A certificate of registration of a society issued by the Registrar shall, upon its mere 

production, be conclusive evidence, unless the contrary be proved, that all the requirements of this Act 

in respect of registration and of matters precedent and incidental thereto have been complied with and 

that the society is duly registered. 

 (2) Any other document relating to a building society and purporting to be signed by the 

Registrar shall, in the absence of any evidence to the contrary, be admissible as evidence in any court 

without proof of the signature. 

[Ch3201s10]10. Maintenance of register 

 The Registrar shall keep and maintain a register of societies in which he shall record, in respect 

of all societies registered under section 8, the following particulars, that is to say— 

 (a) the name of the society; 

 (b) the situation and postal address of the head office in Malawi of the society; 

 (c) the permanent-share capital of the society; 

 (d) the names and addresses of members and their holdings of permanent shares; 

 (e) such other information as may be prescribed. 

[Ch3201s11]11. Effect of registration 

 From the date of registration of a society under this Act, such society shall be a body corporate 

by its registered name with perpetual succession and, subject to this Act, shall be capable of doing all 

such acts as a body corporate may by law perform. 

[Ch3201s12]12. Names of societies 

 (1) No society shall be registered by a name which is identical with that of any other society 

previously registered, or by a name which so nearly resembles the same as to be likely to deceive, unless 

such other society is in course of being dissolved and consents to such registration. 

 (2) The name of every society shall end with the words “Building Society”. 

 (3) A society shall not use any name or title other than its registered name. 

 (4) The Registrar may, with the approval of the Minister, refuse to register a society by a name 

which in his opinion is likely to deceive or to cause offence to any person or class of persons. 

[Ch3201s13]13. Registration of existing societies 

 Every existing society shall, if it intends to carry on business after the expiration of a period of 

three months from the date of coming into operation of this Act, within that period apply to the 

Registrar for registration in like manner as a society making application under section 8. 



[Ch3201s14]14. Application by Registrar for winding up 

 Where the Registrar has reasonable grounds for believing— 

 (a) that a certificate of registration has been obtained for a society by fraud or granted by 

mistake; 

 (b) that a society exists for an illegal purpose; 

 (c) that a society has wilfully and after notice from the Registrar contravened any of the 

provisions of this Act; 

 (d) that a society has ceased to conduct business as a building society; or 

 (e) that a society has commenced operations as a building society outside Malawi, 

he may, with the approval of the Minister, and in accordance with rules made by the Chief Justice, apply 

to the High Court for an order for the dissolution of the society. 

[Ch3201s15]15. Contents of rules of societies 

 The rules of every society shall set forth— 

 (a) the name of the society and the location and postal address of the head office of the 

society; 

 (b) the objects of the society; 

 (c) the manner in which a person may become a member, and may cease to be a member, 

of the society; 

 (d) the manner in which permanent shares may be issued or transferred; 

 (e) the manner in which the funds of the society are to be raised, the purposes to which 

they are to be applied and the manner in which surplus funds are to be invested; 

 (f) the terms upon which the society will accept and repay deposits; 

 (g) the manner in which and the conditions upon which advances upon the security of a 

mortgage or otherwise are to be made and repaid, and the conditions upon which a borrower can 

redeem the amount due from him before the expiration of the period for which the advance was made; 

 (h) the manner in which profits or losses are to be ascertained and dealt with or provided 

for; 

 (i) the borrowing powers of the society within this Act; 



 (j) the limits, if any, on the amount of deposits which may be held or made by any one 

person; 

 (k) the manner of altering the rules of the society; 

 (l) the manner of appointing, remunerating and removing the directors, their 

qualifications, powers and duties, and the manner of appointing, remunerating and removing auditors 

and officers of the society; 

 (m) the manner of calling meetings of the members, the quorum for such meetings and the 

right to attend and the manner of voting thereat; 

 (n) the provision for an annual or more frequent audit of the accounts and the inspection 

by the auditors of the mortgages and other securities held by the society; 

 (o) the manner of settling disputes between the society and any persons; 

 (p) the device, custody and use of the common seal of the society; 

 (q) provision for the custody of mortgages, and other securities held by the society; 

 (r) the charges, fees, fines and forfeitures which may be demanded from or imposed on 

depositors with and borrowers from the society; 

 (s) the manner in which the society may be dissolved; 

 (t) such other matters as may be prescribed. 

[Ch3201s16]16. Rules to be open 

 Every society shall make a copy of its rules available for inspection by such persons as have 

dealings with the society during the normal business hours of the society. 

[Ch3201s17]17. Common seal 

 Every society shall have a common seal which shall bear the registered name of the society. 

PART III 

MANAGEMENT OF SOCIETIES 

[Ch3201s18]18. Directors 

 (1) Every society shall have a board of directors consisting of three or more persons. 

 (2) The remuneration payable to the directors in any financial year shall not exceed in total 10 

per centum of the permanentshare capital of the society, or one half of one per centum of the mortgage 



assets at the end of the previous financial year, whichever is the less:Provided that the remuneration 

payable to each director shall not be reduced below £300 per annum by the operation of this provision. 

 (3) The duties of every director of a society shall include the duty of satisfying himself that the 

arrangements made for valuing the adequacy of any security to be taken in respect of any advance to be 

made by the society are such as may be reasonably expected to ensure that the adequacy of any 

security to be so taken will be valued by a competent and prudent person experienced in the matters 

relevant to the determination of the value of that security. 

[Ch3201s19]19. Election of directors 

 (1) The directors shall be elected by the members for a period not exceeding three years, and 

shall be eligible for re-election. 

 (2) Whenever a casual vacancy occurs, a person may be appointed by the remaining directors to 

fill the vacancy until the next annual general meeting. 

 (3) Vacancies in the board of directors shall be filled at the annual general meeting by election 

by a majority of the members. 

 (4) No person shall become a director until after he has given his consent in writing to his being 

elected or appointed as such. 

[Ch3201s20]20. Validity of acts of directors 

 The acts of a director shall be valid notwithstanding any defect that may afterwards be 

discovered in his election or appointment or qualification, but shall not be valid after the date of the 

discovery of such defect. 

[Ch3201s21]21. Disqualification for appointment as director 

 The following persons shall be disqualified from being appointed a director of a society— 

 (a) a person who is not a member of the society; 

 (b) a member who holds permanent shares in the society to a value of less than £500; 

 (c) a body corporate; 

 (d) a minor or any other person under legal disability; 

 (e) any person who at any time has been adjudged bankrupt by a competent court, 

whether in Malawi or elsewhere, or who, whether in Malawi or elsewhere, has made an arrangement or 

composition with his creditors; 

 (f) any person who has at any time been convicted (whether in Malawi or elsewhere) of 

theft, any offence involving an element of fraud, forgery, uttering a forged document, or perjury or any 



similar offence, by whatever name called, and has been sentenced therefor to serve a term of 

imprisonment without the option of a fine, or to a fine exceeding £50; 

 (g) any person removed by a competent court, whether in Malawi or elsewhere, from an 

office of trust on account of misconduct. 

[Ch3201s22]22. Duty of director to disclose interest 

 (1) Any director of a society who has any direct or indirect pecuniary interest in any contract 

which the society proposes to enter into, or in the granting of an advance shall declare the nature and 

extent of such interest at any meeting of the Board of Directors of the society at which the proposed 

contract or the granting of such advance or the valuation of property offered as security for such 

advance is considered, and shall not vote on any such matter in which he has such interest. 

 (2) Any person who contravenes any of the provisions of this section shall be liable to a fine of 

£500. 

[Ch3201s23]23. Auditors 

 Every society shall have one or more auditors, who shall be a person or persons approved for 

that purpose by the Registrar. 

[Ch3201s24]24. Disqualifications for appointment as auditor 

 (1) The following persons shall be disqualified from being appointed an auditor of a society— 

 (a) an officer or servant of the society; 

 (b) a person who is a partner of an officer or servant of the society; 

 (c) a person who is an employer or an employee of an officer or servant of the society; 

 (d) a body corporate. 

 (2) Any person who acts as auditor of a society when disqualified as aforesaid shall be liable to a 

fine of £100 and to imprisonment for six months. 

[Ch3201s25]25. Officers, etc., not to accept gifts 

 (1) No director, secretary or other officer of a society, nor any surveyor or valuer or legal 

practitioner retained by it, shall, in addition to the remuneration prescribed or authorized by the rules of 

the society, receive from any other person any gift, bonus, commission or benefit for or in connexion 

with any transaction whatsoever relating to the business of the society. 

 (2) Any person who pays or accepts any such gift, bonus, commission or benefit shall be liable to 

imprisonment for two years, and the person accepting any such gift, bonus, commission or benefit shall, 

if ordered so to do by the court by whom he is convicted, pay over to the society the amount or value of 



such gift, bonus, commission or benefit, and in default of so doing shall be guilty of a further offence and 

shall be liable to imprisonment for a further six months. 

 (3) This section shall not apply to the payment of a bonus gratuity or other award in 

appreciation of long, good or special services rendered to the society where such payment is authorized 

by the rules of the society. 

[Ch3201s26]26. Restriction of payment of commissions 

 (1) It shall not be lawful— 

 (a) for any person to receive or to agree to receive any commission or gift from a building 

society or from any officer, servant or agent of a building society, in consideration of the introduction of 

mortgage business to the society or in consideration of a promise to introduce such business to the 

society; or 

 (b) for a building society, or any officer, servant or agent of a building society, to offer to 

give or agree to give any commission or gift to any person for any such consideration as is mentioned in 

paragraph (a). 

 (2) Any person who contravenes this section shall be liable to a fine of £500 and to 

imprisonment for twelve months. 

[Ch3201s27]27. Provisions excluding liability of officers forbidden 

 Any provision, whether contained in the rules of a building society or in any contract with a 

building society, for exempting any director, manager or officer of a building society, or any person 

(whether an officer of the society or not) employed by the society as an auditor, from, or indemnifying 

him against, any liability which by virtue of any rule of law would otherwise attach to him in respect of 

any negligence, default, breach of duty or breach of trust of which he may be guilty in relation to the 

society, shall be void. 

PART IV 

POWERS OF SOCIETIES 

[Ch3201s28]28. Power to borrow 

 39 of 1981, 30 of 1991(1) Subject to this Act, and without prejudice to any other powers of the 

society, a society may accept deposits to be applied to the purposes of the society. 

 (2) A society may allow any person to— 

 (a) maintain a credit balance in his savings deposit account not exceeding Kl,000,000; 

 (b) hold investment deposits to a value not exceeding K2,000,000; and 



 (c) hold fixed deposits to a value not exceeding K3,000,000: 

 Provided that the Registrar may, subject to such conditions as he may determine, consent in 

writing to a society allowing a person to maintain a credit balance in his savings deposit and to hold 

investment deposits and fixed deposits in excess of the amounts set forth in this subsection. 

 (3) Notwithstanding subsection (2) a society may accept deposits from a trustee for different 

trusts which exceed in the aggregate the limits specified in that section if the amount deposited in 

respect of each individual trust does not exceed such limits. 

 (4) The Minister may, if he considers it in the public interest so to do, by notice published in the 

Gazette, prohibit a society from accepting any or any further deposits. 

 (5) If a society contravenes this section or section 42, the society and every director, secretary or 

other officer of the society who is a party to the contravention shall be liable to a fine of K200. 

 (6) If any society receives deposits in excess of the limits prescribed by this section or borrows 

money by way of loan contrary to section 42 every director of the society shall, if the society is unable to 

meet its obligations, be personally liable for the amount so received in excess or contrary to section 42, 

as the case may be. 

[Ch3201s29]29. Restriction on acquiring land, etc. 

 No society shall, without the consent in writing of the Registrar, acquire or retain land or erect 

buildings for the administration of the society’s affairs or for the housing of its employees to a value 

exceeding, at the time that the acquisition is made or the buildings are erected, an amount equal to 20 

per centum of its permanent-share capital together with the amount standing to the credit of a reserve 

fund appropriated out of profits for that purpose, or three per centum of the society’s total assets, 

whichever is the less. 

[Ch3201s30]30. Power to make advances 

 (1) A society may, subject to this section and section 34, make advances or special advances out 

of its funds upon the security of lands or buildings: 

 9 of 1985 Provided that no society shall advance money on the security of any lands or buildings 

which are subject to a prior mortgage, unless the society making the advance is the mortgagee under 

such prior mortgage. 

 (2) If any advance is made in contravention of subsection (1), the directors of the society who 

authorized the advance shall be jointly and severally liable for any loss on the advance occasioned to the 

society. 

 (3)(a) Subject to paragraph (b) no society shall, on the security of a mortgage, make an 

advance in excess of such amount as may from time to time be determined by the Minister or 75 per 



centum of the value of the lands or buildings mortgaged as determined at the time of making the 

advance, whichever is the less: 

  9 of 1985Provided that where a society exercises its right of foreclosure, or exercises its 

power of sale, in respect of lands or buildings mortgaged to it such society may make a reducible 

advance, secured by a further mortgage, to the purchaser of such lands or buildings in an amount not 

exceeding the amount owing to the society at the date of such foreclosure or sale, as the case may be, 

or the amount determined by the Minister or 75 per centum of the value of the lands or buildings 

mortgaged by such further mortgage, whichever is the greater. 

 39 of 1968(b) A society may, in conjunction with an advance made on the security of lands or 

buildings, make an additional advance— 

  (i) against additional security as specified in the Schedule, in an amount not 

exceeding the value of the additional security, or 15 per centum of the value of the lands or buildings 

mortgaged, whichever is the less; or 

  (ii) against a guarantee given by the Minister for and in the name of the 

Government in respect of the additional advance, in an amount not exceeding 20 per centum of the 

value of the lands or buildings mortgaged. 

 9 of 1985 (4) Where a charge upon a policy of life assurance is taken as additional security for an 

advance, the value of the policy shall be assessed at an amount not exceeding the surrender value 

thereof at the time when the advance is made. 

 (5) A society may, in accordance with any general or special directions of the Minister, lend 

money— 

 (a) to members and depositors on the security of their deposits; and 

 (b) to members on the security of their shares. 

[Ch3201s31]31. Special advance 

 (1) A special advance is an advance made by a society on the security of lands or buildings being 

an advance of one of the following descriptions, that is to say: G.N. 134/1968, 121/1981, 44/1992 

 (a) an advance of any amount to a body corporate; 

 (b) an advance of a sum exceeding K150,000, or such other sum as may be prescribed by 

the Minister, to a person other than a body corporate; 

 (c) an advance of any amount to a person other than a body corporate being a person who 

after the advance is made to him is indebted to the society in an amount exceeding K150,000, or such 

other sum as may be prescribed by the Minister. G.N. 121/1981, 44/1992 



 (2) An advance made jointly to two or more persons shall be deemed to be a special advance if 

an advance of the same amount under like conditions to any one of those persons would be a special 

advance. 

[Ch3201s32]32. Advances to be reducible advances 

 (1) No society shall make any advance other than a reducible advance. 

 (2) The terms of a reducible advance shall provide for the annual reduction of the capital 

amount outstanding and for the repayment of the total capital amount within a period of not more than 

30 years. If any portion of the capital amount advanced has been repaid to the society and the society 

has readvanced an amount equal to the portion so repaid to the person who repaid it, the capital 

amount of the original advance still outstanding and the amount so readvanced shall be repaid within a 

period of not more than 30 years calculated from the date of the original advance. 

[Ch3201s33]33. Society may make further advances for certain purposes 

 Notwithstanding section 30, a society may for the purpose of protecting lands and buildings 

mortgaged to it or for the purpose of maintaining the security held by it for the repayment of an 

advance, make further advances in respect of— 

 (a) premiums on insurance policies designed to provide further security for the repayment 

of an advance; 

 (b) rates, taxes and other charges on the property; 

 (c) the maintenance and repair of the property, 

and such further advances shall be a charge on the property and shall form part of the moneys secured 

by the mortgage. 

[Ch3201s34]34. Limitation on making advances 

 25 of 1968, 9 of 1985(1) No advance or special advance shall be authorized by the Board of 

Directors of a society unless, at the close of business on the business day immediately preceding the day 

on which such advance or special advance is considered by the Board for authorization, the society held 

securities equivalent to the aggregate value of 15 per centum of the liability of the society in respect of 

deposits and 50 per centum of the society’s mortgage commitments: 

 Provided that the liability of the society calculated for the purpose of this subsection shall be 

reduced by the amount owing on the loans, together with interest accrued thereon, made by the society 

under section 30 (5). 

 (2) For the purpose of subsection (1) “securities” mean— 

 (a) cash; 



 (b) deposits in any commercial bank registered in Malawi; 

 (c) Malawi Government Treasury Bills; 

 (d) any trustee securities issued by the Government of Malawi or any securities for which 

the Government of Malawi is responsible, due for payment or maturing within the next ensuing five 

years; and 

 (e) any other trustee securities which have been approved for the purpose by the Minister, 

and the value of such securities shall be the cost thereof to the society or the market value thereof, 

whichever is the lower, and for the purpose of determining the aggregate value of such securities there 

shall be deducted from the aggregate thereof the amount of any loan owing by the society. 

 (3) No society may make a special advance during the 12 months subsequent to the society’s 

registration under this Act. 

 (4) No society may make special advances during its second or subsequent financial year if the 

total value of special advances at the end of the preceding financial year exceeded 25 per centum of the 

mortgage assets of the society. 

 (5) No society may make special advances during a financial year to an amount exceeding 5 per 

centum of the total amount of all advances made during that financial year if the total value of special 

advances at the end of the preceding financial year exceeded 10 per centum of the mortgage assets of 

the society. 

 (6) No society may make special advances during a financial year to an amount exceeding 10 per 

centum of the total amount of all advances made during that financial year. 

 (7) A society which accepts a transfer of engagements from an existing society under section 74 

may do so notwithstanding that the total of special advances included in those engagements exceeds 25 

per centum of the total advances taken over but the society shall not then make any special advances 

until the total special advances of the society falls below 25 per centum of the society’s total advances. 

 (8) A society may make an advance or a special advance notwithstanding this section if it is 

authorized so to do in writing by the Registrar. 

[Ch3201s35]35. Special advances on default of debtor 

 (1) Where a special advance has been made on the security of lands or buildings mortgaged to a 

society and the society exercises its right of foreclosure in respect of such lands or buildings or where 

such lands or buildings have been sold in execution or upon insolvency or under the authority of the 

debtor granted subsequent to his default on the mortgage, the society may make a special advance to a 

purchaser, notwithstanding section 34 if the permission of the Registrar is first obtained in writing. 



 (2) The Registrar may, in his discretion, authorize in writing any special advance permitted by 

him under subsection (1) to be left out of account when determining the limits provided in section 34 

(3), (4), (5) and (6). 

[Ch3201s36]36. Valuation of property for purposes of advance 

 (1) No society shall make any advance or special advance unless it is based upon a valuation 

made by a person (hereinafter called a valuer) appointed by the society for the purpose of making such 

a valuation. 

 (2) Every valuer shall make a personal inspection of the lands or buildings offered as security for 

an advance and in the case of an uncompleted building, shall also examine the building plans and 

specifications. 

 (3) Every valuer shall record his valuation and the date of his inspection on the prescribed form 

and shall sign such form. 

 (4) If an advance is authorized on the security of a building to be completed and such advance is 

to be paid by instalments to be paid during the period of construction of such building the valuer shall 

make a personal inspection of such building prior to the payment of each instalment, and the amount of 

such instalment shall be based on his valuation at such inspection. 

[Ch3201s37]37. Valuer must have no pecuniary interest in advance 

 (1) No society shall appoint as a valuer, under section 36 (1), any person who has any direct or 

indirect pecuniary interest, other than the payment of fees for professional services, in the granting of 

an advance. 

 (2) No person shall make any valuation for the purposes of section 36 (1) if he has any direct or 

indirect pecuniary interest, other than the receipt of fees for professional services, in the granting of an 

advance. 

 (3) Any society which, or person who, contravenes this section shall be liable to a fine of £500. 

[Ch3201s38]38. Minister may guarantee repayment of advances 

 39 of 1968The Minister may, for and in the name of the Government, on such terms and 

conditions as he may determine, guarantee the repayment of advances made by a society on the 

security of lands or buildings. 

[Ch3201s39]39. Limit of amount of advance when Minister has guaranteed repayment 

 39 of 1968The total amount of any advance and of any additional advance of which the Minister 

has guaranteed repayment under section 30 (3) (b) (ii) shall not exceed in any individual case 95 per 

centum of the value of the property mortgaged as determined at the time of making the advance. 

[Ch3201s40]40. Notice to be given where security is taken from a third party 



 Where a society makes an advance, an additional advance or a special advance for the purpose 

of its being used in defraying the purchase price of land or buildings and takes any security for the 

advance from another person, then, before any contract requiring the borrower to repay the advance is 

entered into, the society shall give to the borrower and to that other person a notice in writing in the 

prescribed form. 

[Ch3201s41]41. Power to invest 

 (1) A society may, from time to time and subject to its rules, invest its funds in approved 

investments. 

 (2) No society shall invest any part of its funds in any investment other than an approved 

investment. 

 (3) Notwithstanding subsection (2) a society may keep money on current account and deposit 

account at one or more commercial banks or with the Post Office Savings Bank. 

 (4) Notwithstanding subsection (1) the Minister may by order published in the Gazette prohibit 

the investment of funds by a society in any security or securities which would, but for the Order, be an 

approved investment: 

 Provided that a society which, at the time such Order comes into operation, has funds invested 

in a security which by virtue of such Order is not an approved investment may, with the written approval 

of the Registrar, retain such investment, and the Registrar shall give his approval to such retention for so 

long as he is satisfied that the realization of the investment would be detrimental to the interest of the 

society. 

[Ch3201s42]42. Restrictions on borrowing 

 (1) Subject to section 28, a society may only obtain money by way of a loan on terms and 

conditions approved in writing by the Registrar with the prior consent of the Minister and may, if 

authorized in writing to do so by the Registrar with the prior consent of the Minister, borrow such 

money on the security of all or any of its assets. 

 (2) In this section the word “loan” includes an overdraft with a bank. 

[Ch3201s43]43. General reserve fund 

 (1) Every society may establish a fund to be known as the general reserve fund, appropriations 

to which fund shall only be made out of the realized profits of the society. 

 (2) No dividend, bonus or donation shall be paid out of the general reserve fund. 

 (3) Moneys standing to the credit of the general reserve fund shall be invested in approved 

investments or in advances on the security of lands or buildings. 



 (4) A society may charge against the general reserve fund any net loss remaining to the society 

in any year after applying to such loss any undistributed profits brought forward from previous years. 

[Ch3201s44]44. Restriction on payment of dividends 

 (1) Notwithstanding anything to the contrary contained in its rules, no society shall pay any 

dividend or interest on any of its permanent shares otherwise than out of profits earned by the society 

during the current financial year, and undistributed profits. 

 9 of 1998(2) Notwithstanding anything to the contrary contained in its rules, no society shall pay 

any dividend, interest or bonus on any of its permanent shares in excess of 65 per centum of profits 

after tax per annum. 

PART V 

MEETINGS AND PERIODICAL RETURNS 

[Ch3201s45]45. Annual general meeting 

 Every society shall within five months of the end of each financial year hold a general meeting as 

its annual general meeting in addition to other meetings in that year and shall specify the meeting as 

such in the notices calling it. 

[Ch3201s46]46. Other meetings 

 The board of directors of a society shall call such other general meetings as may be required by 

the rules of the society or as they may consider desirable, and shall, notwithstanding anything contained 

in the rules of the society, call a general meeting on the application of not less than one-half of the total 

number of members. 

[Ch3201s47]47. Annual account and statement 

 (1)(a) Every society shall, as soon as is practicable and not more than four months after the 

expiration of each financial year, cause to be prepared an account of all the income and expenditure of 

the society during such financial year and a general statement of its funds and effects, liabilities and 

assets as at the end of the financial year. 

 (b) Every such account and statement shall be signed by the auditors of the society and 

shall be countersigned by at least two directors thereof. 

 (2) Every such account and statement shall be in such form and shall contain such particulars as 

may be prescribed, and, without prejudice to the generality of the foregoing, shall show— 

 (a) the amounts due to depositors; 

 (b) the balance due or outstanding on the security of mortgages (not including prospective 

interest); and 



 (c) the amount invested by the society in other securities, showing separately investments 

in and investments outside Malawi. 

 (3) Every auditor in signing such annual account or statement shall either certify that it is 

correct, duly vouched and in accordance with law or specially report to the society in what respect he 

finds it incorrect, unvouched or not in accordance with law, and shall also certify that he has at that 

audit actually inspected the securities belonging to the society, and shall state the number of properties 

with respect to which evidence of title has been produced to and actually inspected by him. 

 (4) A copy of such account and statement shall be sent to every member of the society together 

with the notice convening the annual general meeting at which they are to be presented and copies 

thereof shall also be available at the offices of the society not less than 14 days before such annual 

general meeting. 

 (5) A copy of every such annual account and statement, certified in such manner as may be 

prescribed, shall be sent to the Registrar within 14 days after the annual general meeting at which it was 

presented or within five months after the expiration of the financial year to which it relates, whichever 

period expires first. 

 (6) If any society fails to comply with this section, the society and every director, secretary or 

other officer of the society shall be liable to a fine of £250. 

[Ch3201s48]48. Returns of sales and transfers 

 Every society shall, in respect of each financial year, cause to be prepared and sent to the 

Registrar at the same time as its annual account and statement is sent a return in such form as may be 

prescribed with respect to— 

 (a) every property which has, during the period to which the return relates, been sold by 

the society in the exercise of its powers as mortgagee thereof; 

 (b) every mortgage which, during the said period, has been transferred by the society. 

 (c) every mortgage which, during the said period, has been transferred by the society. 

PART VI 

MISCELLANEOUS PROVISIONS 

[Ch3201s49]49. Books and records to be kept by societies 

 (1) Every society shall keep the following books, that is to say— 

 (a) a minute book recording all proceedings of general meetings; 

 (b) a minute book recording all proceedings of the board of directors; 



 (c) a register of directors, showing the full names of every director, his postal and 

residential address, the date of his appointment and the date of his ceasing to hold office as such 

director; and 

 (d) such books of account as may be necessary to show the receipts and expenditure of the 

society, the amounts due to depositors, the balance due or outstanding on the security of mortgages 

and the amount invested by the society. 

 (2) Every society shall cause to be kept records showing with respect to every advance made by 

the society on the security of any lands or buildings— 

 (a) the amount at which the lands or buildings were valued and the name of the person by 

whom the assessment was made; and 

 (b) particulars of any additional security taken by the society, including the amount at 

which it was valued and the name of the person by whom the valuation was made. 

 (3) Every society registered under section 8 shall keep all registers, minute books, books of 

account and other records, which it is required by this Act to keep, in English. 

 (4) If any building society fails to comply with this section, the society and every director, 

secretary or other officer of the society shall be liable to a fine of £500. 

[Ch3201s50]50. Rules to be binding on members and others 

 The rules of a society registered under section 8 shall be binding on the members and officers of 

the society, its shareholders and depositors and all persons to whom the society has made advances 

under the rules, all of whom shall be deemed to have full notice thereof. 

[Ch3201s51]51. Duty to supply copy of rules 

 Every society shall supply to any person requiring the same a complete printed copy of its rules, 

with a copy of the certificate of registration appended thereto, and shall be entitled to charge for the 

same a sum not exceeding such amount as the Minister may prescribe. 

[Ch3201s52]52. Evidence of rules 

 A copy of the rules of a building society, certified by the secretary or other officer of the society 

to be a true copy of its registered rules, shall, in the absence of evidence to the contrary, be prima facie 

evidence of such rules. 

[Ch3201s53]53. Persons under 21 

 (1) Any person who is under the age of 21 years may become a member, shareholder or 

depositor of or in any society if its rules do not prohibit such admission. 



 (2) A member, shareholder or depositor of or in a society while under the age of 21 years may, 

subject to its rules— 

 (a) give all necessary acquittances; 

 (b) in the case of a member, consent to the dissolution of the society; and 

 (c) by his guardian ad litem, present a petition for the dissolution of the society, 

but may not— 

  (i) vote at any meeting of the society; or 

  (ii) execute a mortgage to secure advances made to him by the society. 

[Ch3201s54]54. Deposits may be made jointly 

 Two or more persons may jointly make a deposit or deposits in a building society. 

[Ch3201s55]55. Prohibition of balloting 

 No society shall cause or permit applicants for advances to ballot for precedence or in any way 

make the granting of an advance depend on any chance or lot. 

[Ch3201s56]56. Implied warranty 

 Where a society makes an advance for the purpose of its being used in defraying the purchase 

price of lands or buildings, the society shall be deemed to warrant to the borrower that the purchase 

price is reasonable unless, before any contract requiring the borrower to repay the advance is entered 

into, the society gives to the borrower a notice in writing in such form as may be prescribed stating that 

the making of the advance implies no such warranty. 

[Ch3201s57]57. Exercise of power of sale 

 (1) If a society acquires by foreclosure or surrender any lands or buildings mortgaged to it, such 

lands or buildings shall be sold and converted into money within two years of the date of such 

foreclosure or surrender, or such longer period as the Registrar may from time to time, in any particular 

case, authorize in writing. 

 (2) A society exercising its power of sale of any land mortgaged to it shall take reasonable care 

to ensure that in the exercise of such power the price at which the land is sold is the best price which 

can reasonably be obtained; and any agreement if and so far as it relieves or may have the effect of 

relieving a society from the obligations imposed by this section shall be of no effect. 

 (3) Where a society has exercised its powers of sale of any lands or buildings mortgaged to it, it 

shall, within 28 days from the completion of the sale, send by registered post to the person who 



immediately before the sale was the owner of the land at his last known address a notice containing 

such particulars relating to the sale as may be prescribed. 

 (4) Nothing in subsection (3) shall affect the operation of any rule or law relating to the duty of a 

mortgagee to account to a mortgagor. 

 (5) If a society contravenes subsection (3) the society and every director, secretary or other 

officer of the society, who is a party to such contravention, shall be liable to a fine of £500. 

[Ch3201s58]58. Lost or destroyed permanent share certificate, etc. 

 (1) If any permanent share certificate, savings deposits pass-book, investment book, fixed 

deposit receipt or any statement or other form of receipt, issued by a society is lost or destroyed, the 

society, upon such evidence, and subject to such terms and conditions as the directors think fit, and 

after the loss or destruction thereof has been duly advertised once in the Gazette and once in a 

newspaper circulating in the town or District in which the shareholder or depositor, as the case may be, 

resides, may issue a certified copy of such certificate, pass-book, book, receipt or statement: 

 Provided that the directors may in their discretion authorize the issue of such a certified copy 

without requiring the loss or destruction to be advertised. 

 (2) Such certified copy shall thereafter for all purposes take the place of the certificate, pass-

book, book, receipt or statement so lost or destroyed and be the sole evidence thereof. 

[Ch3201s59]59. Inspection of documents by public 

 On payment of the prescribed fees, any person may inspect at the office of the Registrar the 

documents relating to any society and required to be lodged with the Registrar in terms of this Act or 

obtain from the Registrar a copy or extract of any such document or part of any such document kept by 

the Registrar. 

[Ch3201s60]60. Exemptions from stamp duty 

 Notwithstanding any other law for the time being in force, no stamp duty or stamp duties 

whatsoever shall be payable in respect of the following documents or payments— 

 (a) a society’s fixed deposit receipts; 

 (b) repayments of an advance made by a society on the security of a mortgage; 

 (c) deposits for credit of a savings deposit account held with a society; 

 (d) paid-up permanent share certificates issued by a society; 

 (e) a receipt given to a society on the repayment by the society of any deposit; 

 (f) deposits for credit of an investment deposit account held with a society. 



[Ch3201s61]61. Financial year of society 

 The financial year of every society shall end on the 31st day of January in each year. 

[Ch3201s62]62. Conditions relating to deposits and permanent shares 

 (1) No society shall— 

 (a) issue any form of application to make a deposit unless such form of application is 

accompanied by a notice printed in English and in the vernacular language in use in the area in which 

the form of application is issued, stating the types of deposits accepted by the society, the conditions of 

repayment thereof, and the preferential and other special rights attaching thereto; 

 (b) accept any person as a member unless he has signed a form of application for 

permanent shares in the society; 

 (c) accept any investment deposit repayable after a period of notice of less than two 

months; 

 (d) issue any permanent share unless it is paid for in full when the application for such 

share is accepted; 

 (e) issue any permanent share at a value other than its nominal or face value. 

 39 of 1968(2) Notwithstanding the provisions of subsection (1), but subject to the provisions of 

sections 44 and 63, a society may capitalize its reserves by the issue of bonus permanent shares to the 

current holders of permanent shares. 

[Ch3201s63]63. Conditions relating to the issue and transfer of permanent shares 

 (1) No society shall issue permanent shares in addition to the permanent shares for which 

members have subscribed in accordance with section 8 or section 13 unless the Registrar has given his 

consent in writing to the issue of such additional permanent shares. 

 (2) No society shall transfer permanent shares to a person or member unless the Registrar has 

given his consent in writing to the transfer. 

 (3) An application by a society to the Registrar for his consent to the issue or transfer of 

permanent shares must be signed by all existing holders of permanent shares. 

 (4) The Minister may, if he considers it in the public interest so to do, direct the Registrar to 

withhold his consent to the issue or transfer of the permanent shares of any society. 

[Ch3201s64]64. Conditions relating to savings deposits 



 Every savings deposit account in a society shall be subject to the condition that no depositor in 

such a deposit account may withdraw more than K100 in any one day from the account on giving less 

than one month’s notice. 

[Ch3201s64A]64A Waiver of condition or limitation 

 51 of 1971The requirement of notice for the repayment of any sum on investment deposit as 

provided by section 62 (1) (c), and the condition limiting withdrawals from any savings deposit account 

to not more than K100 in any one day as provided by section 64, may be waived by any building society 

in any particular case where it is satisfied that it is necessary so to do in order to relieve personal 

hardship or for any other humanitarian purpose. 

[Ch3201s65]65. Repayment of deposits at maturity 

 Deposits in a society accepted on terms specifying maturity on a fixed date shall be repaid to the 

depositor on that date, unless the society has obtained such depositor’s consent to convert the 

maturing deposits into new deposits accepted by the society under its current terms at the date of 

maturity. 

[Ch3201s66]66. Misleading advertisements 

 (1) No society shall publish or cause to be published any advertisement which is likely to mislead 

the public in any way as to the affairs of the society, including its assets and financial position. 

 (2) The Registrar shall by notice in writing draw the attention of any society to the terms of any 

advertisement published by it which in his opinion is an advertisement likely to mislead the public within 

the meaning of subsection (1). 

 (3) A society which receives a notice under subsection (2) shall forthwith discontinue publication 

of the advertisement to which the notice refers or cause it to be discontinued, as the circumstances may 

require: 

 Provided that the society may within a period of 14 days, calculated from the date on which the 

notice is received, make representations in the matter to the Minister, and the Minister may direct that 

the prohibition against further publication of the advertisement be removed. 

 (4) No society or agent of a society shall publish or cause to be published any advertisement or 

issue or cause to be issued any prospectus or circular in connexion with the affairs of such society, 

unless the name of such society is clearly stated in such advertisement, prospectus or circular. 

 (5) Any person, other than a society or an agent of a society, who publishes any advertisement 

or issues any prospectus or circular inviting members of the public to invest funds shall, if such 

advertisement, prospectus or circular states or suggests in any manner whatsoever that such person is 

carrying on business as a building society on such person’s own behalf or in association with a building 

society, be liable to a fine of K2,000 and to imprisonment for two years. 



 (6) Any society which publishes or causes to be published such an advertisement as is 

mentioned in subsection (1) shall be liable to a fine of K2,000 and any society which fails to comply with 

a notice issued under subsection (2) in the manner provided in subsection (3) shall be guilty of a further 

offence and shall be liable to a like penalty. 

PART VII 

CHANGE OF NAME, ADDRESS, OFFICERS AND CONSTITUTION 

[Ch3201s67]67. Change of name 

 (1) A society may, by resolution of all its members, change its name. 

 (2) A society which changes its name in accordance with subsection (1) shall, within 14 days 

from the date of the meeting at which the resolution was passed, send to the Registrar a copy of the 

resolution certified in such manner as may be prescribed. 

 (3) Subject to section 12 the Registrar shall register the change of name and forward to the 

society a new certificate of registration, and such change of name shall have effect from the date of 

issue of such new certificate. 

 (4) Upon receipt of the new certificate of registration mentioned in subsection (3) the society 

shall within 14 days of the date of such receipt publish in the Gazette and in one newspaper circulating 

in Malawi a notice specifying both its former name and its new name together with the date on which 

such change of name was registered. 

 (5) A change of name by a society in accordance with this section shall not affect any right or 

obligation of the society or any member thereof, or other person concerned, or render defective any 

legal proceedings by or against the society, and any legal proceedings that may have been continued or 

commenced against it by its former name may be continued against it by its new name. 

[Ch3201s68]68. Change of address 

 Every society which changes the situation of its registered office or its postal address shall, 

within 14 days after such change, send to the Registrar notice thereof in the prescribed form, and the 

Registrar shall register such change. 

[Ch3201s69]69. Change of directors 

 Whenever any person is appointed a director of a society or ceases for any reason to be a 

director of a society the society shall within 14 days after such happening send to the Registrar notice 

thereof in the prescribed form. 

[Ch3201s70]70. Alteration of rules 

 (1) A society may, by resolution, alter its rules: 



 Provided that no such resolution shall have effect until approved under subsection (3). 

 (2) Where a society has altered its rules, it shall, within 14 days from the date of the meeting at 

which the resolution was adopted, apply to the Registrar for his approval of such alteration and sent to 

him two copies of the resolution, certified in such manner as may be prescribed. 

 (3) If the Registrar is satisfied that the alteration is in conformity with this Act, he shall approve 

it and return to the society one copy of the resolution endorsed with his approval. 

[Ch3201s71]71. Penalties 

 If any society fails to comply with section 67 (2), section 68, section 69 or section 70 (2), the 

society and every director, secretary and other officer of the society shall be liable to a fine of £250. 

PART VIII 

AMALGAMATION OF SOCIETIES AND TRANSFER OF ENGAGEMENTS 

[Ch3201s72]72. Amalgamation of building societies 

 (1) Two or more societies may, with the prior approval of the Minister, unite and become one 

society, with or without any dissolution or division of the funds of such societies, or either of them, upon 

such terms as are agreed by resolution of all the members of each of such societies. 

 (2) Notice of any such union shall be sent to the Registrar in the prescribed form. 

 (3) Upon completion of the union under this section, the societies so united shall be deemed to 

be dissolved and their registrations cancelled, and the Registrar shall thereupon register the new society 

under section 8. 

[Ch3201s73]73. Transfer of engagements 

 (1) A society may, with the prior approval of the Minister, by a resolution of all its members, 

transfer all or part of its engagements to any other society which may undertake to fulfil those 

engagements, and a society may undertake to fulfil the engagements of any other society by resolution 

of all its members. 

 (2) Notice of any such transfer shall be sent to the Registrar by the transferee society in the 

prescribed form and shall be registered by the Registrar. 

[Ch3201s74]74. Transfer of engagements by an existing society 

 (1) An existing society may, with the approval of the Minister, by resolution of its board of 

directors transfer with or without a balancing consideration all or any of its engagements in Malawi to 

any other society registered under this Act which may undertake to fulfil the transferred engagements 

and the society registered under this Act may, with the approval of the Minister, by resolution of all its 

members, undertake to fulfil the engagements in Malawi of such transferor society. 



 (2) Notice of any such transfer shall be sent to the Registrar by the transferee society in the 

prescribed form and shall be registered by the Registrar. 

 (3) The transfer of engagements from an existing society may be accepted by a society 

registered under this Act notwithstanding that the terms and conditions applicable to the shares and 

deposits of the existing society do not comply with this Act. The terms of withdrawal formerly applied by 

the transferor society shall continue to apply to those shares and deposits for a period of six months 

from the date of transfer of engagements. 

[Ch3201s75]75. Registration of transfers etc., to operate as conveyance 

 Upon the registration by the Registrar, under section 8, of a new society formed under section 

72 and upon the registration of a transfer of all or part of the engagements of a society or of an existing 

society under section 73 or 74, there shall, notwithstanding any other Act or law, vest without further or 

other assurance— 

 (a) in the case of a new society in such new society all the funds, liabilities, assets and 

property vested or held in the name of each of the societies dissolved under section 72; 

 (b) in the case of a transfer of engagements in the transferee society so much of the funds, 

liabilities, assets and property vested or held in the name of the transferor society, as the case may be, 

as is comprised in such transfer of engagements. 

[Ch3201s76]76. Registration of certificates under Deeds Registration Act 

 A certificate of registration of a new society, formed under section 72, and a certificate of 

registration of a transfer of all or part of the engagements of a society or an existing society under 

section 73 or 74, shall, for the purposes of the Deeds Registration Act, be an effective conveyance and 

assignment of each and every document registered under that Act by each of the societies dissolved or 

by a society, or an existing society, transferring its engagements, as the case may be, and a copy of such 

certificate, duly certified by the Registrar, shall be registered under that Act as if it complied with all the 

provisions thereof, and no fee shall be payable under that Act in respect of the registration of such a 

copy.  Cap. 58:02 

[Ch3201s77]77. Exemption from stamp duty, etc. 

 Notwithstanding any other Act or law, no instrument or document which is required or 

authorized to be given, issued, signed, made or produced under section 72, 73, 74 or 76 shall be subject 

or liable to be charged with any stamp duty or stamp duties whatsoever. 

[Ch3201s78]78. Creditors not prejudiced 

 No union of building societies and no transfer of engagements from one society or from an 

existing society to another society shall affect the rights of any creditor of either or any of the societies 

concerned. 



PART IX 

DETERMINATION OF DISPUTES 

[Ch3201s79]79. Determination of disputes 

 (1) Where the rules of a society direct that any dispute shall be referred to arbitration by an 

arbitrator or arbitrators, an arbitrator or arbitrators shall be nominated in the manner provided by those 

rules. 

 (2) For the purpose of the determination of any dispute there may be either a single arbitrator 

or an uneven number of arbitrators. 

 (3) In the case of the death or refusal or neglect of any arbitrator to act, an arbitrator shall be 

nominated in the manner provided by the rules of the society to act in the place of the arbitrator dying 

or refusing or neglecting to act. 

 (4) The names of every arbitrator nominated in the manner provided by the rules of the society 

shall be entered in the minute book of the society. 

 (5) Any award made by an arbitrator or by a majority of the arbitrators shall determine the 

dispute. 

 (6) Where the parties to any dispute arising in a society agree to refer the dispute to the 

Registrar, or where the rules of the society so provide, the Registrar may act as an arbitrator. 

 (7) The arbitrator or arbitrators shall, at the request of any party to the arbitration or any person 

claiming under him, and upon payment of the costs and charges of filing the award, cause the award, or 

a signed copy of it, to be filed in the High Court; and notice of the filing shall be given to the parties by 

the arbitrator or arbitrators. 

 (8) An award in an arbitration under this section, on being filed in the High Court in accordance 

with subsection (7), shall be enforceable as if it were a decree of the Court. 

[Ch3201s80]80. Determination of disputes by the High Court 

 The High Court may hear and determine any dispute— 

 (a) if it appears to the Court upon the petition of any person concerned that application has 

been made by either party to the dispute to the other party for the purpose of having the dispute 

settled by arbitration under the rules of the society and that such application has not within 40 days 

been complied with or that the arbitrator or arbitrators have refused or, for a period of 21 days, have 

neglected to make any award; or 

 (b) where the rules of the society do not make provision for the referring of disputes to 

arbitration or direct that any dispute shall be referred to the High Court. 



[Ch3201s81]81. Determination of disputes by arbitrators to be final 

 Every determination by an arbitrator or arbitrators under this Act of a dispute shall be binding 

and conclusive on all parties and shall be final to all intents and purposes and shall not be subject to 

appeal and shall not be removed or removable into any court or restrained or restrainable by the 

injunction of any court: 

 Provided that the arbitrator or arbitrators may, at the request of either party, state a case for 

the opinion of the High Court on any question of law (but shall not be compelled to do so), and shall 

have power to grant to either party in the dispute such discovery as to documents and otherwise as 

might be granted by the High Court, such discovery to be made on behalf of the society as the arbitrator 

or arbitrators may determine. 

PART X 

POWERS OF THE REGISTRAR 

[Ch3201s82]82. Power to require production of books, etc. 

 (1) The Registrar may at any time, by notice in writing served on a society or on an existing 

society or on any person who is or has been an officer of such a society, require the society or person to 

produce to the Registrar such books, accounts, deeds and other documents relating to the business of 

the society and to furnish to him such other information relating to that business as he considers 

necessary for the exercise of the powers conferred upon him by this Act and any such notice may 

contain a requirement that any information to be furnished in accordance with the notice shall be 

verified by a statutory declaration. 

 (2) If any society or other person fails to comply with the requirements of a notice under this 

section, the society and every director, secretary or other officer of the society or such other person, as 

the case may be, shall be liable to a fine of £250. 

[Ch3201s83]83. Inspection 

 (1) The Registrar may, on his own motion or, if he thinks fit, upon application by any member, 

shareholder, depositor or creditor of any society, appoint an inspector to examine into and report on 

the affairs of the society. 

 (2) The Registrar may require any person making application under subsection (1) to give 

security for the costs of the proposed inspection. 

 (3) All expenses of or incidental to any such inspection shall be defrayed by the society or by the 

members, shareholders, depositors, creditors making application under subsection (1) or by former 

members or officers of the society in such proportions as the Registrar may direct. 

 (4) An inspector appointed under subsection (1) may require the production of all or any of the 

books, accounts, securities and documents of the society and take extracts therefrom at all reasonable 



hours at the head office of the society or at any place where the books are kept, and may examine on 

oath its officers, members, agents and servants in relation to its business, and may administer an oath 

accordingly. 

 (5) The Registrar shall communicate the results of any such inspection to the Minister, to the 

society and to any person making application under subsection (1). 

 (6) Any person who in any examination into the affairs of a society under this section having 

been duly sworn under subsection (4) knowingly gives false testimony touching any matter which is 

material to such examination shall be guilty of an offence. 

[Ch3201s84]84. Power of Registrar to call a meeting 

 (1) The Registrar may, with the consent of the Minister, call a meeting of a society, and may, on 

his own motion, exercise this power in the following circumstances— 

 (a) where a society has failed to make any return required by this Act; 

 (b) where a society has, after notice in writing served upon it in that behalf, failed to correct 

or complete any such return; 

 (c) where evidence is furnished by statutory declaration of facts which in the opinion of the 

Registrar call for investigation. 

 (2) The Registrar may direct at what time and place a meeting under this section is to be held, 

and what matters are to be discussed and determined at the meeting, and the meeting shall have all the 

powers of a meeting called according to the rules of the society, and shall in all cases have power to 

appoint its own chairman, any rule to the contrary notwithstanding; and no provision in the rules of the 

society for a quorum shall apply to such a meeting. 

PART XI 

DISSOLUTION 

[Ch3201s85]85. Dissolution 

 (1) A society or an existing society may be dissolved— 

 (a) with the prior approval of the Minister and with the consent of all its members, testified 

by their signature to an instrument of dissolution; or 

 (b) voluntarily under the supervision of the High Court; or 

 (c) by the High Court. 

 (2) Notice of the commencement and completion of any dissolution shall be sent to the 

Registrar and registered by him. 



[Ch3201s86]86. Instruments of dissolution 

 (1) Every instrument of dissolution of a society shall set forth— 

 (a) the liabilities and assets of the society in detail; 

 (b) the number of members and the amount standing to their credit in the books of the 

society; 

 (c) the claims of shareholders, depositors and other creditors and the provision to be made 

for their payment; 

 (d) the intended appropriation or division of the funds and property of the society; and 

 (e) the names of one or more persons to be appointed trustee for the purpose of the 

dissolution, and their remuneration. 

 (2) The provisions of an instrument of dissolution may be varied with the like consent, testified 

in the same manner, as is required for an instrument of dissolution. 

 (3) Every instrument of dissolution, and every instrument varying the provisions of an 

instrument of dissolution, shall be made and signed in duplicate by the trustee and sent to the Registrar 

within 14 days of signature, whereupon the Registrar shall register one copy of the instrument and 

return the other to the society endorsed by the Registrar. 

 (4) An instrument of dissolution, and any instrument varying the provisions of an instrument of 

dissolution, shall, when registered, be binding upon all members of the society. 

[Ch3201s87]87. Dissolution by the High Court 

 (1) The High Court may, on the petition of— 

 (a) the Registrar with the prior approval of the Minister; 

 (b) any member authorized to present the same on behalf of the society by all members 

present at a meeting of the society specially called for the purpose; or 

 (c) any judgment creditor for not less than £50, but not otherwise, order that a society be 

dissolved either voluntarily under the supervision of the Court or by the Court. 

 (2) The law for the time being in force in regard to the winding up of a company shall mutatis 

mutandis apply to the dissolution of a society, subject to such adaptations or modifications as may be 

prescribed. 

[Ch3201s88]88. Powers of liquidators and trustees 



 When a society is being dissolved in accordance with section 85 (1), this Act shall continue to 

apply as if the liquidators or other persons conducting the dissolution of the society, or the trustees 

appointed under the instrument of dissolution, were the board of directors of the society. 

[Ch3201s89]89. Liability of members and others on dissolution 

 (1) When a society is being dissolved, the liability of any member of such society in respect of 

any permanent share upon which no advance has been made shall be limited to the amount actually 

paid and in respect of any permanent share upon which an advance has been made shall be limited to 

the amount payable thereon under any mortgage or other security or under the rules of the society. 

 (2) When a society is being dissolved, a borrower to whom an advance has been made under 

any mortgage or other security or under the rules of the society shall not be liable to pay the amount 

payable under the mortgage or other security, or under the rules, except at the time or times and 

subject to the conditions therein expressed. 

[Ch3201s90]90. Account and balance sheet on dissolution 

 If a society is dissolved in accordance with section 85 (1), the liquidators, trustees and other 

persons having the conduct of the dissolution shall, within 28 days from the end of each six month 

period subsequent to the commencement of the dissolution and finally within 28 days from the 

termination of the dissolution, send to the Registrar an account and balance sheet, signed and certified 

by them as correct and showing the assets and liabilities of the society and the way in which those 

assets and liabilities have been applied and discharged since the commencement of the dissolution. 

[Ch3201s91]91. Dissolution by order of Registrar 

 (1) On the application in writing by 50 or more shareholders or depositors of any society, setting 

forth that the society is unable to meet the claims of its depositors, and that it would be for their benefit 

that it should be dissolved, and requesting an investigation into the affairs of the society with a view to 

the dissolution thereof, the Registrar may investigate the affairs of the society, but shall before doing so 

give not less than two months’ previous notice in writing to the society at its head office. 

 (2) If on such investigation it appears that the society is unable to meet the claims of its 

depositors, and that it would be for their benefit that it should be dissolved, the Registrar may, with the 

approval of the Minister, order that the society be dissolved, and shall direct in what manner the society 

is to be dissolved: 

 Provided that the Registrar may suspend his order for such period as he may deem necessary to 

enable the society to make such alterations of its rules as will, in his opinion, prevent the necessity of 

the order being made. 

PART XII 

OFFENCES 



[Ch3201s92]92. Withholding or misapplying property of a society an offence 

 (1) If any person by false representation or imposition obtains possession of any moneys, 

securities, books, papers or other effects of a society, or having the same in his possession withholds or 

misapplies the same or wilfully applies any part thereof to purposes other than those expressed or 

directed in the rules of the society and authorized by this Act, he shall be liable to a fine of £1,000 and to 

imprisonment for two years, and to be ordered to deliver up to the society all such moneys, securities, 

books, papers or other effects and to repay the amount of money applied improperly, and in default of 

such delivery of effects or repayment of such amount of money shall be liable to a fine of £250 and to 

imprisonment for six months. 

 (2) Proceedings under subsection (1) may be taken at the instance of— 

 (a) the society; or 

 (b) any person authorized by the society or by the board of directors or by the Registrar; or 

 (c) the Registrar. 

[Ch3201s93]93. False statements 

 Any person who makes any false statement or orders or allows any false statement to be made 

in any document which is required by this Act to be sent to the Registrar, or which such person expects 

will be published, knowing such statement to be false, or who by addition, alteration, erasure or 

omission falsifies any such document, knowing that the addition, alteration, erasure or omission will 

cause a falsification of the document, shall be liable to imprisonment for six months. 

[Ch3201s94]94. General penalty 

 (1) If any society neglects or refuses— 

 (a) to give any notice, send any return or document or do or allow to be done anything 

which the society is by this Act required to give, send, do or allow to be done; or 

 (b) to do any act or furnish any information required for the purposes of this Act by the 

Registrar or by an inspector, 

the society, and every officer thereof bound by the rules of the society to fulfil the duty whereof a 

breach has been so committed, and, if there is no such officer, then every director, unless it appears 

that he was ignorant of or attempted to prevent the breach, shall be guilty of an offence and, unless a 

special penalty is provided by this Act, liable to a fine of £100. 

 (2) This section and sections 3, 7, 25 (2), 26 (2), 66 (5) and (6), 92 (1) and 93 shall be in addition 

to and not in derogation of Chapters XXVI, XXVII, XXXI, XXXIII, XXXV and XXXVI of the Penal Code. Cap. 
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PART XIII 



GENERAL 

[Ch3201s95]95. Rules of court 

 The Chief Justice may make rules of court for regulating proceedings before the High Court, and 

applications and appeals thereto, under this Act, and for the fees to be paid in respect thereof. 

[Ch3201s96]96. Regulations 

 The Minister may make regulations prescribing anything required to be prescribed under this 

Act, and, for the better carrying into effect of this Act, and without prejudice to the generality of the 

foregoing, such regulations may provide for the procedure in the office of the Registrar, the hours in 

which that office is to be open for business the forms to be used and the fees to be paid in respect of 

any matter which is required or permitted to be done under this Act. 

[Ch3201s97]97. Non-compliance not to invalidate advance 

 (1) No advance made by the society shall be invalidated by reason only of the fact that the 

society or any officer of the society has, in connexion with such advance or loan, contravened or failed 

to comply with any provision of this Act. 

 (2) Every director of a society who makes or authorizes the making of any advance or payment 

on behalf of the society which authorization contravenes or fails to comply with this Act shall be 

personally liable to make good to the society any loss occasioned to the society by reason of the making 

of such an advance or payment. 

 (3) Every officer of a society who makes any advance or payment on behalf of the society 

without the authorization of the board of directors shall be personally liable to the society for any loss 

occasioned to the society by reason of the making of such advance or payment. 

[Ch3201s98]98. Investments in societies to be trustee securities 

 Notwithstanding any other Act or law, a trustee may invest any trust funds in his hands, whether 

at the time in a state of investment or not, in fixed deposits in a society designated for that purpose by 

the Minister by notice published in the Gazette, but the Minister shall not designate a society for that 

purpose until he has guaranteed the liquidity of the society in accordance with section 99. G.N. 

84/1964(N) 

[Ch3201s99]99. Minister may guarantee liquidity of a society 

 Where the Minister considers it in the public interest so to do, he may, on behalf of the 

Government, guarantee the liquidity of a society in which the Government is the owner of permanent 

shares. 

[Ch3201s100]100. Power of Minister to permit act by less than all members 



 Where any act or thing is required or authorized to be done under this Act by all the members of 

a society, the Minister may, where he considers it in the public interest so to do, permit any such act or 

thing to be done by a lesser number of members. 

[Ch3201s101]101. Delegation of certain of the Minister’s powers and duties to the Reserve Bank 

 22 of 1989(1) The Minister may, by Order published in the Gazette, delegate to the Reserve 

Bank of Malawi such of the powers and duties conferred under this Act as relate to the conduct of 

banking business by a society, including powers and duties relating to the registration of societies. 

 (2) In this section “banking business” has the meaning ascribed thereto in the Banking Act. Act 

No. 19 of 1989 

39 of 1968SCHEDULE 

 Classes of additional security which may be taken into account in determining the amount of an 

additional advance under section 30 (3) (b) (i) 

 1. A charge upon a policy of life assurance. 

 2. A charge upon any stocks, shares or securities for the time being authorized by law in Malawi 

for the investment of trust moneys. 

 3. A guarantee given by an insurance company or any other person approved by the Minister. 

 4. A guarantee accepted by the society with the written consent of the borrower and supported 

by a charge upon stocks, shares or securities for the time being authorized by law in Malawi for the 

investment of trust moneys. 

SUBSIDIARY LEGISLATION 

APPOINTMENT OF REGISTRAR 

under s. 5 

G.N. 111/1965 

 The Minister has appointed the Secretary to the Treasury to be Registrar of Building Societies. 

BUILDING SOCIETIES REGULATIONS 

under s. 96 

G.N. 49/1964(N) 

1/1969 

1 Citation 



 These Regulations may be cited as the Building Societies Regulations. 

2. Application for registration 

 Every application for the registration of a society under section 8 or section 13 of the Act shall 

be made in Form B.S.1 in the First Schedule. 

3. Registration certificate 

 Upon the registration of a society, the Registrar shall issue a certificate of registration in Form 

B.S.2 in the First Schedule. 

4. Application for approval of auditor 

 Every application under section 23 of the Act for the approval of a person as an auditor of a 

society shall be in Form B.S.3 in the First Schedule. 

5. Application to exceed investor’s limits 

 Every application under section 28 of the Act for the consent of the Registrar to any one person 

holding deposits in excess of the limits prescribed by that section shall be in Form B.S.4 in the First 

Schedule. G.N. 1/1969 

6. Application to acquire additional land or buildings 

 Every application under section 29 of the Act for the consent of the Registrar to a society 

holding land or buildings in excess of the limits prescribed by that section shall be in Form B.S.5 in the 

First Schedule. 

7. Application for authority to make certain advances 

 Every application under section 34 or 35 (1) of the Act for the authority of the Registrar to make 

an advance or special advance in excess of the limits prescribed by those sections shall be in Form B.S.6 

in the First Schedule. 

8. Application to leave certain special advances out of account 

 Every application under section 35 (2) of the Act for the permission of the Registrar to leave a 

special advance out of account in accordance with that section shall be in Form B.S.7 in the First 

Schedule. 

9. Notice to borrower and third party 

 Every notice to a borrower and to another person providing additional security which is required 

under section 40 of the Act shall be in Form B.S.8 in the First Schedule. 

10. Application to retain unauthorized investments 



 Every application under section 41 of the Act for the authority of the Registrar to retain 

unauthorized investments shall be in Form B.S.9 in the First Schedule. 

11. Application to borrow on loan 

 Every application under section 42 of the Act to enable a society to borrow by way of a loan 

shall be in Form B.S.10 in the First Schedule. 

12. Statement and accounts 

 Every account and statement of a society prepared in accordance with section 47 of the Act shall 

relate to and concern all the business of that society and shall be in the form and shall contain the 

particulars set out in Form B.S.11 in the First Schedule. 

13. Return of sales and transfers 

 Every return of sales and transfers prepared in accordance with section 48 of the Act shall be in 

Form B.S.12 in the First Schedule. 

14. Notice as to warranty 

 Every notice given to a prospective borrower in accordance with section 56 of the Act shall be in 

Form B.S.13 in the First Schedule. 

15. Notice on sale of property 

 Every notice sent to a member in accordance with section 57 of the Act shall be in Form B.S.14 

in the First Schedule and shall state— 

 (a) the particulars of the land sold; 

 (b) the amount of money realized by such sale; 

 (c) the expenses and costs incidental to the sale; 

 (d) the name of the purchaser of the land. 

16. Change of name 

 (1) Every notification to the Registrar under section 67 of the Act shall be in Form B.S.15 in the 

First Schedule and shall have attached thereto a copy of the resolution to which such notification relates 

certified by at least four members of the society. 

 (2) Upon the registration by the Registrar of a change in the name of a society, the Registrar 

shall issue a new certificate of registration in Form B.S.16 in the First Schedule. 

17. Change of address 



 Every notification to the Registrar under section 68 of the Act shall be in Form B.S.17 in the First 

Schedule. 

18. Appointment, etc., of directors 

 Every notification to the Registrar under section 69 of the Act shall be in Form B.S.18 in the First 

Schedule. 

19. Alteration of rules 

 Every application under section 70 of the Act for the approval of the Registrar of an alteration in 

the rules of a society shall be in Form B.S.19 in the First Schedule. 

20. Notice of union 

 Every notice of union under section 72 of the Act shall be in Form B.S.20 in the First Schedule. 

21. Notice of transfer of engagements 

 (1) Every notice of transfer under section 73 of the Act shall be in Form B.S.21 in the First 

Schedule. 

 (2) Every notice of transfer under section 74 of the Act shall be in Form B.S.22 in the First 

Schedule. 

22. Form of documents 

 (1) All applications, notices, returns and other documents required to be sent to the Registrar 

shall be clearly and legibly printed or typewritten in the English language on paper of durable quality. 

 (2) The forms prescribed in the First Schedule shall be used in all matters for which they are 

prescribed, being adapted with such alterations or additions as may be necessary and as the Registrar 

may, in his discretion, permit. 

 (3) Where any document is sent to the Registrar or tendered for registration which, in the 

opinion of the Registrar, substantially complies with the Act and these Regulations, the Registrar may 

accept and, where requisite, register the same: 

 Provided that nothing in this paragraph shall prevent the Registrar from refusing to accept or 

register any document not in the prescribed form, or in the prescribed form but unnecessarily long or 

containing unnecessary or irrelevant matter. 

23. Registrar’s authentication of documents 

 Every document bearing the signature and, where usual, the seal or other device of the 

Registrar shall be deemed, until the contrary is shown, to be duly authenticated for the purposes of the 

Act or these Regulations. 



24. Record of names, etc., of directors 

 The Registrar shall record, in addition to the particulars prescribed by section 10 of the Act, the 

name and address of every director of every society and his holding of permanent shares in the society 

in the register required to be kept and maintained under that section. 

25. Fees 

 There shall be payable in the manner and for the several matters set out in the first column of 

the Second Schedule the appropriate fees as set out in the second column of the said Schedule. 

FIRST SCHEDULE 

FORM B.S.1 

 

 

BUILDING SOCIETIES ACT  

APPLICATION FOR REGISTRATION OF A BUILDING SOCIETY  

 We the undersigned having agreed jointly to subscribe to the permanent shares of a building 

society to be known as the ........................................... Building Society and having subscribed our names 

and addresses to rules agreed by us for the government of the said society hereby apply for registration 

of the said ........................................ Building Society by that name under the provisions of the Building 

Societies Act.  

 Names, addresses and signatures of permanent shareholders and amount of permanent shares 

held.  

 

 

 Name of shareholder Address of Shareholder Amount of permanent shares held

 Signature of shareholder  

(1) .............................................................  

(2) .............................................................  

(3) .............................................................  

(4) .............................................................  

(5) .............................................................  



(6) .............................................................  

(7) .............................................................  

(8) .............................................................  

(9) .............................................................  

   TOTAL £...........  

 

 This application is accompanied by— 

 (1) Two printed /typed* copies of the rules of the society. 

 (2) £....... in payment of the registration fee. 

FORM B.S.2 

 

 

BUILDING SOCIETIES ACT  

CERTIFICATE OF REGISTRATION  

 I hereby certify that ...................................................... 

Building Society has this day been registered under the Building Societies Act.  

 Dated this ................................ day of ................ 19 .....  

Registrar of Building Societies  

 

FORM B.S.3 

 

 

(To be submitted in duplicate)  

BUILDING SOCIETIES ACT  

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA  



APPROVAL OF AUDITOR  

 In accordance with section 23 of the Building Societies Act, I hereby apply on behalf of the 

............................ Building Society for your approval to the appointment of Mr. ........................... as 

auditor of the society. His qualifications are ........................... and his business address is ..................  

 Date ............  

..........................(Signature of director) 

............................. (Name of society)  

 

 

ENDORSEMENT  

(for official use only)  

 The appointment of the above named person as auditor is hereby approved.  

 Dated this ........................ day of ..................... 19 .....  

Registrar of Building Societies  

 

FORM B.S.4 

 

 

(To be submitted in duplicate)  

BUILDING SOCIETIES ACT  

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA  

APPROVAL OF EXCESS HOLDING OF DEPOSITS  

 In accordance with section 28 of the Building Societies Act, I hereby apply for your consent to 

the acceptance of £....... as an additional holding of fixed deposits/investment deposits/savings deposits 

from .............., whose existing holdings are—  

 

 



 fixed deposits £..................... repayable .............  

 investment deposits £.....................    

 savings deposits £.....................    

Total £    

 

 

 I confirm that the proposed additional holding is not in excess of the amount permitted by the 

rules of the society, and that acceptance of the offer was approved by a resolution of the board at a 

meeting on ................. on condition that the terms of repayment are to be ...............................  

Date ............................  

....................... (Signature of director) 

.......................... (Name of society)  

 

 

ENDORSEMENT  

(for official use only)  

 I consent to the acceptance of the additional holding from the above named person* on the 

conditions approved by the Board/subject to compliance with the following conditions 

........................................  

...................................................................  

....................................................................  

....................................................................  

Dated this ........................ day of ...................... 19 .....  

Registrar of Building Societies  

 

FORM B.S.5 

 



 

(To be submitted in duplicate)  

BUILDING SOCIETIES ACT  

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA  

APPROVAL OF ACQUISITION OF ADDITIONAL LAND, ETC.  

 In accordance with section 29 of the Building Societies Act, I hereby apply for your 

consent to acquire or retain land or erect buildings for the following purpose ........... 

...............................  

 The property is ......................................................  

 The total cost to the society will not exceed £............................. and the purchase was approved 

by a resolution of the board at a meeting held on 

..........................................................................  

 I hereby declare that the book value of land or buildings previously acquired by the society is 

£....., that the permanent-share capital of the society is £..........., that the balance of the reserve fund 

available for this purpose now stands at £................ in the society’s books, and that the society’s total 

assets are valued at £........... in the society’s books.  

 Date .............................  

................................. (Signature of director) 

.....................................(Name of society)  

 

 

ENDORSEMENT  

(for official use only)  

 I consent to the acquisition of the above property provided that the total cost to the society 

does not exceed the price stated.  

Dated this ................................ day of ............. 19 .....  

Registrar of Building Societies  



 

FORM B.S.6 

 

 

(To be submitted in duplicate)  

BUILDING SOCIETIES ACT  

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA  

APPLICATION FOR REGISTRAR’S AUTHORITY TO AN ADVANCE  

 In accordance with section *34/35 (1) of the Building Societies Act, I hereby apply for authority 

to approve* an advance/a special advance of £..... to ..... on the security of property situate at 

................... in accordance with a resolution of the Board passed at a meeting held on ............  

 I hereby declare that—  

 (1) the property has been valued at £.....................  

 (2) the liability of the society in respect of fixed-period shares, shares and deposits at the 

close of business on ............................ 19 ..................... was £..........  

 (3) the society’s mortgage commitments on ................ 19 ............ were £...........  

 (4) the value of the society’s securities on ................. 19 .............. was £...........  

 (5) the total value of special advances at the end of the preceding financial year was 

£...........  

 (6) the total value of special advances authorized by the Registrar to be left out of account 

is £.......  

 (7) the total value of special advances included in a transfer of engagements from an 

existing society during the current financial year was £..........  

and I recommend approval be given for the following reasons ....................  

.......................................................................  

.......................................................................  

 Date ....................................  

.............................. (Signature of director) 



................................. (Name of society)  

 

 

ENDORSEMENT  

(for official use only)  

 I hereby authorize the making of the * advance/special advance to which this application refers.  

Dated this ............................ day of .................... 19 .....  

Registrar of Building Societies  

 

FORM B.S.7 

 

 

(To be submitted in duplicate)  

BUILDING SOCIETIES ACT  

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA  

APPLICATION TO LEAVE A SPECIAL ADVANCE OUT OF ACCOUNT  

 In accordance with section 35 (2) of the Building Societies Act, I hereby apply for permission to 

leave the reducing balance of a special advance of £........... out of account when determining the limits 

provided in section 34 (3), (4), (5) and (6). This special advance was made on the security of the property 

........... which had been acquired by the society through ............., and for which your authority was given 

on ......... 19 ..... I recommend that permission should be given for the following reasons 

...................................  

 Date .................  

.............................. (Signature of director) 

................................. (Name of society)  

 

 



ENDORSEMENT  

(for official use only)  

 I hereby permit the society to leave the reducing balance of this special advance out of account 

when determining the limits provided in section 34 (3), (4), (5) and (6) of the Building Societies Act.  

Dated this ............................ day of .................... 19 .....  

Registrar of Building Societies  

 

FORM B.S.8 

BUILDING SOCIETIES ACT 

NOTICE OF INTENTION TO TAKE SECURITY FROM THIRD PARTY 

(Section 40 of the Building Societies Act) 

 

 

TO AND TO  

............................... .................................  

................................ .................................  

(Name and address of prospective borrower) (Name and address of third party providing the security)  

 

 

 With reference to the application of ..... for an advance upon mortgage from the ..... Building 

Society to assist in the purchase of .....  

(Description, particulars and address of property)  

....................................................................  

....................................................................  

 the maximum amount which the society may advance upon the security of the property if no 

other security were taken by the society is £.....  



 In view of the provisions of additional security, the society is prepared to consider making an 

additional advance of £........... upon such property, the additional security being—  

 (Type) ............................................................  

 (Value) ...........................................................  

(Provided by) .........................................................  

Dated this .............................. day of ................. 19 .....  

...................................... 

(Signature of officer of the building society)  

 

FORM B.S.9 

 

 

(To be submitted in duplicate)  

BUILDING SOCIETIES ACT  

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA  

APPLICATION TO RETAIN UNAUTHORIZED INVESTMENTS  

 In accordance with section 41 of the Building Societies Act, I hereby apply for your approval to 

the retention by this Society of the following investments—  

....................................................................  

....................................................................  

 The book value of these investments is £............ and I hereby declare that the investments were 

approved investments at the time of their purchase by the society. They ceased to be approved 

investments on ............ 19 ..... by virtue of the order published in the Gazette on the ............ day of 

............ 19 ..... as Government Notice No ........ and I recommend approval be given for the following 

reasons—  

....................................................................  

 Date ..........................  

.............................. (Signature of director) 



................................. (Name of society)  

 

 

ENDORSEMENT  

(for official use only)  

 I hereby authorize retention by the society of the investments listed above.  

Dated this ............................ day of .................... 19 .....  

Registrar of Building Societies  

 

FORM B.S.10 

 

 

(To be submitted in duplicate)  

BUILDING SOCIETIES ACT  

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA  

APPLICATION FOR AUTHORITY TO BORROW  

 In accordance with section 42 of the Building Societies Act, I hereby apply for authority to 

enable this society to borrow by way of a loan an amount not exceeding K................ from ............... on 

the following terms and conditions—  

 ................................................................  

 This amount is within the borrowing powers laid down in the rules of the society and the 

borrowing of it was approved by a resolution of the Board at a meeting held on ................. 19 ............ 

The loan is required for 

.................................................................  

 Date ........................................  

.................................... (Signature of director)  

........................................ (Name of society)  



 

 

ENDORSEMENT  

(for official use only)  

 I hereby authorize, with the prior consent of the Minister, the ...................... Building Society to 

borrow an amount not exceeding K.............................. on the terms and conditions stated above.  

 Dated this ............................ day of .................... 19 .....  

Registrar of Building Societies  

 

FORM B.S.11 

BUILDING SOCIETIES ACT G.N. 1/1991, 114/1991 

 

 

ANNUAL STATEMENT AND ACCOUNT  

For the twelve month period ending 31st January, 19 ...........  

 Name of Society .....................................................  

 Registered Office ....................................................  

 Postal Address .....................................................  

 Names and addresses of the members and their holdings of permanent shares:  

 ...................................................................  

 ...................................................................  

 ...................................................................  

 ...................................................................  

 ...................................................................  

 ...................................................................  

 ...................................................................  



 ...................................................................  

 ...................................................................  

 ...................................................................  

 Names and addresses of the directors and their holdings of permanent shares:  

 ...................................................................  

 ...................................................................  

 ...................................................................  

 ...................................................................  

 ...................................................................  

 ...................................................................  

 ...................................................................  

 ...................................................................  

 ...................................................................  

 ...................................................................  

 THE ................................ SOCIETY  

 BALANCE SHEET  

 31st January, 19 ........  

  

 

 

Notes   19 ..........   19 ..........  

    K   K  

 

 

FUNDS EMPLOYED  



 Share Capital  

 Reserves  

 TOTAL SHAREHOLDERS’ EQUITY  

DEPOSITS  

 Fixed  

 Tax-Free  

 Investment  

 Savings  

 TOTAL DEPOSITS  

LONG-TERM LIABILITIES  

 Loans  

CURRENT LIABILITIES  

 Creditors  

 Dividends  

 TOTAL CURRENT LIABILITIES  

 TOTAL FUNDS EMPLOYED  

EMPLOYMENT OF FUNDS  

 ADVANCES  

  Secured by mortgages  

  Secured by pledge of deposits  

  TOTAL ADVANCES  

INVESTMENTS  

 INVESTMENT PROPERTIES  

 FIXED ASSETS  

 CURRENT ASSETS  



  Stock of consumables  

  Other debtors and prepaid expenses  

  Funds at call and on deposit  

  Bank balances and cash  

  TOTAL CURRENT ASSETS  

  TOTAL EMPLOYMENT OF FUNDS  

 

 

......................   

DIRECTORS  

......................  

THE ............................ SOCIETY  

 

 

INCOME STATEMENT  

For the year ended 31st January, 19 .........  

 

 

Notes 19 ............ 19 ..............  

  K K  

 

 

INCOME  

 INTEREST RECEIVED:  

  Mortgage Advances  



  Short-term Loans  

  TOTAL INCOME FROM LENDING  

 INVESTMENT INCOME  

  Rent Receivable  

  Fines levied and mortgages in arrears  

  Other income  

  TOTAL INCOME  

 EXPENDITURE  

  Operating Costs  

  Interest Payable  

  TOTAL EXPENDITURE  

 OPERATING SURPLUS/(DEFICIT) for the year  

 DIVIDENDS  

 NET SURPLUS/(DEFICIT) for the year  

 RETAINED EARNINGS at beginning of the year  

 TRANSFERS TO RESERVES  

 RETAINED EARNINGS at the end of the year  

 THE ................................... SOCIETY  

 STATEMENT OF SOURCE AND APPLICATION OF FUNDS  

 For the year ended 31st January, 19 ...........  

 

 

 19 ............ 19 ..............  

  K K  

 



 

SOURCE OF FUNDS  

 Net surplus/(Deficit) for the year  

 Adjustment for items not involving the movement of funds:  

 Depreciation  

 (Profit)/Loss on sale of fixed assets  

TOTAL FUNDS GENERATED FROM OPERATIONS  

Net movement in deposits:  

 Fixed deposits  

 Tax free deposits  

 Investment deposits  

 Savings deposits  

Movement in Loan  

Proceeds from disposal of fixed assets  

 TOTAL SOURCE OF FUNDS  

APPLICATION OF FUNDS  

 Movement in investment deposits  

 Movement in investments  

 Movement in mortgage advances  

 Movement in short-term loans  

 Purchase of fixed assets  

 Dividends paid  

  TOTAL APPLICATION OF FUNDS  

INCREASE/(DECREASE) IN THE NET WORKING CAPITAL  

MOVEMENT IN NET WORKING CAPITAL analysed as:  



 Stock  

 Other debtors and prepaid expenses  

 LoansUnrealized profit accrued on investments  

 Creditors  

MOVEMENT IN LIQUID FUNDS:  

 Funds at call and on deposit  

 Bank balances and cash  

 INCREASE/(DECREASE) IN THE NET WORKING CAPITAL  

 THE .......................................... SOCIETY  

 Notes to the accounts  

 The notes to the accounts shall include details of—  

 1. Principal accounting policies.  

 2. Permanent share capital:  

  Number and nominal value of issued and fully paid shares.  

  Number of shares and nominal value of authorized share capital.  

 3. Loans, showing repayment terms, security and interest rates.  

 4. Reserves, showing movement thereof and distinguishing capital from revenue reserves.  

 5. Deposits, showing the range of repayment dates for fixed deposits and the terms of 

repayment for other deposits.  

 6. Investments, giving description and cost of each investment and the total market value 

of all investments held.  

 7. Movement in investment properties and fixed assets.  

 8. Movement in mortgage advances, in number and values, distinguishing ordinary from 

special advances.  

 9. Interest payable on deposits.  

 10. Operating costs, with auditors fees, directors fees and depreciation shown separately.  

 11. Investment income.  



 

 

REPORT OF THE AUDITORS  

 We have examined the books, accounts and vouchers of the Society and have obtained all the 

information and explanation that we have considered necessary for the purpose of our audit. During the 

course of our audit we physically verified the existence of mortgage deeds in respect of 

...................................................... of the properties in mortgage to the Society and other securities 

belonging to the Society.  

 In our opinion, the foregoing Annual Statement and Account, set out on pages 1 to 

......................, which is in agreement with the books of account, gives a true and fair view of the state of 

the Society’s affairs at 31st January, 19 .......... and its results for the year then ended, in compliance with 

the Building Societies Act ( Cap. 32:01).  

 Date .................................  

............................ 

Signature of Auditor  

Address ........................................  

   ........................................  

   ........................................  

   ........................................  

   ........................................  

 

FORM B.S.12 

 

BUILDING SOCIETIES ACT 

RETURN OF SALES OF PROPERTIES AND TRANSFERS OF MORTGAGES 

For the twelve month period ending 31st January, 19 .... 

Name of Society ..................................... 

PART I — PROPERTIES SOLD 



 

 

Roll number If leasehold or right of occupancy state term at date of advance Valuation of property 

for purpose of advance Date of advance Amount of advance Date of completion of sale

 Debt at date of completion of sale Whether sale was by private treaty or by public auction

 Sale price Amount otherwise recovered Source of recovery Name and address of 

purchaser Observations  

1 2 3 4 5 6 7 8 9 10 11 12 13  

  Years £   £   £   £ £        

  

 

                          

 

PART II — MORTGAGES TRANSFERRED 

 

 

Roll number If leasehold or right of occupancy state term at date of advance Valuation of property 

for purpose of advance Date of advance Amount of advance Date of transfer Debt at date of 

transfer Consideration for transfer Name and address of transferee Observations  

1 2 3 4 5 6 7 8 9 10  

  Years £   £   £        

 

 

                    

 

 Dated this ............................... day of ..................... 19 ..... 

 Signature of director ........................... 

 



FORM B.S.13 

 

 

BUILDING SOCIETIES ACT  

NOTICE AS TO ABSENCE OF WARRANTY  

TO  

..................................................................  

..................................................................  

(Name and address of prospective borrower)  

 NOTICE is hereby given that, in the event of the .................................. Building Society making an 

advance to assist you in the purchase of ................................................  

(Description and address of property)  

...................................................................  

the making of the advance will not imply any warranty by the society that the purchase price of the 

property is reasonable.  

Dated this ..................... day of ........................ 19 .....  

........................................ 

(Signature of officer of the building society)  

  

ACKNOWLEDGMENT  

 I hereby acknowledge receipt of this notice.  

Dated this ........................... day of ....................19 .....  

......................................... 

(Signature of borrower)  

 (The borrower’s acknowledgment of receipt is to be endorsed on the duplicate hereof and 

returned to the society.)  

 



FORM B.S.14 

 

 

BUILDING SOCIETIES ACT  

NOTICE TO MORTGAGOR OF SALE OF PROPERTY  

TO  

..................................................................  

..................................................................  

 NOTICE is hereby given that in exercise of the power of sale by virtue of a mortgage dated the 

..................... day of ........................... 19 ..... the 

..................................................... Building Society on the .................... day of ............................ 19 ....., 

agreed to sell the property described in the Schedule hereto to ............................. for the sum of ........... 

and that the said sale was completed on the ................... day of 

............... 19 ..... and the said sum of ............... was paid to the society. The expenses and costs incidental 

to the sale are ............................  

 Dated this ..................... day of ................. 19 ..........  

.................................... 

(Signature of officer of the building society)  

  

SCHEDULE OF PROPERTY  

..................................................................  

..................................................................  

..................................................................  

..................................................................  

..................................................................  

..................................................................  

 



FORM B.S.15 

 

 

BUILDING SOCIETIES ACT  

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA  

CHANGE OF NAME  

 We enclose a copy of a resolution passed at a meeting of the members of the ..................... 

Building Society held on .................... 19 ..... at which the members declared that the name of the 

society is thereby changed to the ................. Building Society. We declare that the resolution was 

approved by all the members of the society.  

 Date .................................  

................................... 

(Signature of director)  

................................... 

(Name of society)  

 

FORM B.S.16 

 

 

BUILDING SOCIETIES ACT  

CERTIFICATE OF REGISTRATION OF CHANGE OF NAME  

 I HEREBY CERTIFY that the resolution of the members dated .................... has been registered in 

accordance with section 67 of the Building Societies Act, and that the society formerly known as 

....................................... Building Society has now changed its name to .......................................... 

Building Society.  

Dated this ....................... day of ................... 19 .....  

Registrar of Building Societies  

 



FORM B.S.17 

 

 

(To be submitted in duplicate)  

BUILDING SOCIETIES ACT  

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA  

NOTICE OF CHANGE OF OFFICE OR ADDRESS  

 NOTICE is hereby given that the situation of the registered office and postal address of the 

building society known as the ........................ Building Society was on the ..................... day of 

...................19 ................. changed from ............... to ..............  

Dated this ............................... day of .............. 19 .....  

........................... 

(Signature of director)  

 

 

ENDORSEMENT  

(for official use only)  

 The above-mentioned change of office or address has been noted in the Register of Building 

Societies.  

Dated this ........................... day of ............... 19 .....  

Registrar of Building Societies  

 

FORM B.S.18 

 

 

(To be submitted in duplicate)  

BUILDING SOCIETIES ACT  



TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA  

NOTICE OF CHANGE OF DIRECTORS  

....................................................... Building Society  

(Name of society)  

 1. The following persons have ceased to be directors  

 

 

Full name Postal and residential addresses Date of appointment  

..........................................................................  

..........................................................................  

..........................................................................  

 

 2. The following persons have been appointed as directors 

 

Full name Postal and residential addresses Date of appointment  

..........................................................................  

..........................................................................  

..........................................................................  

 

 3. The following persons are the present directors 

 

Full name Postal and residential addresses Date of appointment  

..........................................................................  

..........................................................................  

..........................................................................  



 

 

Dated this ................................ day of .............. 19 .....  

............................ 

(Signature of director)  

 

 

ENDORSEMENT  

(for official use only)  

 The above-mentioned cessations and appointments have this day been noted in the Register of 

Building Societies.  

Dated this ............................ day of ................. 19 .....  

Registrar of Building Societies  

 

FORM B.S.19 

 

 

(To be submitted in duplicate)  

BUILDING SOCIETIES ACT  

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA  

APPLICATION TO ALTER RULES  

 We enclose two copies of a resolution passed at a meeting of ........................ Building Society on 

.............................. 19 ......... at which it was agreed that the rules of the society should be altered in 

accordance with the resolution. I hereby declare that the meeting was properly constituted and that the 

resolution was passed by the required majority as stated in the existing rules. I therefore request your 

approval of the proposed alteration.  

 Date ............................................  



.....................(Signature of director)  

........................(Name of society)  

 

 

ENDORSEMENT  

(for official use only)  

CERTIFICATE OF APPROVAL OF AMENDMENT OF RULES  

 I HEREBY CERTIFY that the resolution dated the ......................... day of ............... and endorsed 

by me on a copy thereof by which the ............................................. Building Society amended its rules, 

has been this day approved by me.  

Dated this ..................... day of ........................ 19 .....  

Registrar of Building Societies  

 

FORM B.S.20 

 

 

(To be submitted in quadruplicate)  

BUILDING SOCIETIES ACT  

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA  

NOTICE OF UNION  

 NOTICE is hereby given that at a general meeting of the members of the ............................ 

Building Society convened for the purpose and held pursuant to the Building Societies Act on the 

....................... day of .................. 19 ......., a resolution was passed by all the members of the Society that 

the said society should unite with the ................................... Building Society in accordance with the 

instrument of union containing the whole of the terms and conditions of the said union, a copy of which, 

signed by a director of each society, is annexed to this notice:  

 AND at a general meeting of the said ............................... Building Society convened for the 

purpose and held pursuant to the Building Societies Act on the .................... day of .............. 19 ........ a 



resolution was passed by all members of the society that that society should unite with the said 

.............................. Building Society in accordance with the terms of the said instrument of union:  

 AND it is intended that the united society shall be called ................ Building Society.  

 AND the approval of the Minister was given to this union by his letter ................................. dated 

....................19 .....  

Dated this ..................... day of ....................... 19 .....  

  

(Seal of each building society)  

 THE permanent-share capital of the first-named society is £............... and of the second-named 

society is £.............. and the consent in writing of the holders of such permanent shares is testified by 

their signatures hereunder.  

 Signatures of permanent share holders of the ...................................... Building Society:—  

 

 

Name Amount of permanent shares Signature  

..................... ..................... .....................  

..................... ..................... .....................  

..................... ..................... .....................  

 

 Signatures of permanent share holders of the ........................ Building Society:— 

 

Name Amount of permanent shares Signature  

..................... ..................... .....................  

..................... ..................... .....................  

..................... ..................... .....................  

 

 



ENDORSEMENT  

(for official use only)  

 I certify that I have registered this notice of union and that a certificate of registration of the 

new society has been issued.  

Dated this ......................... day of ......................19 .....  

Registrar of Building Societies  

 

FORM B.S.21 

 

 

(To be submitted in duplicate)  

BUILDING SOCIETIES ACT  

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA.  

NOTICE OF TRANSFER OF ENGAGEMENTS  

 NOTICE is hereby given that at a meeting of the ...................... Building Society convened for the 

purpose and held pursuant to the Building Societies Act on the ...................... day of ...................... 19 

....., a resolution was passed by all the members of the society that the said society should transfer its 

engagements to the ............................................. Building Society in accordance with the instrument of 

transfer containing the whole of the terms and conditions of the said transfer, a copy of which, signed 

by a director of each society, is annexed to this notice:  

 AND at a meeting of the said ..................................... Building Society convened for the purpose 

and held pursuant to the Building Societies Act on the .......................... day of .................... 19 ......., a 

resolution was passed by all the members of that society that that society should undertake to fulfil the 

engagements of the said ...................................... Building Society in accordance with the terms of the 

said instrument of transfer:  

 AND the approval of the Minister was given to this transfer by his letter .......................... dated 

.................... 19 .....  

Dated this ................ day of ..................... 19 .....  

  

(Seal of each building society)  



 THE permanent-share capital of the first-named society is £.................. and the consent in 

writing of all the members is testified by their signatures hereunder.  

 Signature of permanent share holders of the ................................ Building Society:—  

 

 

Name Amount of permanent shares Signature  

..................... ..................... .....................  

..................... ..................... .....................  

..................... ..................... .....................  

 

 

ENDORSEMENT  

(for official use only)  

CERTIFICATE OF REGISTRATION OF TRANSFER  

 I certify that I have this day registered this notice of transfer of engagements.  

 Date .............................. 19 ........  

Registrar of Building Societies  

 

FORM B.S.22 

(To be submitted in quadruplicate) 

BUILDING SOCIETIES ACT 

 

 

TO: THE REGISTRAR OF BUILDING SOCIETIES, ZOMBA  

NOTICE OF TRANSFER OF ENGAGEMENTS BY AN EXISTING SOCIETY  

 



 

 Notice is hereby given that a meeting of the Board of Directors of the ...................... Building 

Society held at ............................ on .................... 19 ...... resolved that the said society should transfer its 

engagements in Malawi to the ........................ Building Society in accordance with the instrument of 

transfer containing the whole of the terms and the conditions of the said transfer. A copy of the 

resolution and of the instrument of transfer, signed by the chairman of the Board of Directors, is 

annexed to this notice:  

 And at a meeting of the said ............................ Building Society convened for the purpose and 

held on .......................19 ......... a resolution was passed by all the members of that society that that 

society should undertake to fulfil the engagements of the said ................. Building Society in accordance 

with the terms of the said instrument of transfer:  

 And the approval of the Minister was given to this transfer by his letter .................. dated 

..........................  

Dated this ................... day of ................... 19 .........  

 

 

(Seal of transferee society)  

ENDORSEMENT  

(for official use only)  

CERTIFICATE OF REGISTRATION OF TRANSFER  

certificate of registration of the new society has been issued. engagements.  

 Dated ............................... 19 ........  

Registrar of Building Societies  

 

SECOND SCHEDULE 

BUILDING SOCIETIES ACT 

FEES 

 

 



 Subject matter and manner fee payable £        s. d.  

1. For the registration of a society; payable on application therefor 50 0 0  

2. On application to the Minister for his approval to a union or to a transfer of engagements; 

payable on application therefor 25 0 0  

3. On application for the approval of the appointment of an accountant, actuary or inspector under 

section 83 or section 91 of the Act payable on application therefor 25 0 0  

4. On application for the Registrar to order the dissolution of a society; payable on application 

therefor 25 0 0  

5. On application to refer dispute to the Registrar under section 79—     

 (a) payable on application therefor 10 0 0  

 (b) payable thereafter such fee, not exceeding £100, as the Registrar may consider proper 

having regard to the complexity of the dispute, the time involved, and the expenses incurred.  

   

6. On application to the Registrar for any authority or approval under any section of the Act, not 

otherwise provided for in this Schedule; payable on application therefor 2 0 0  

    K t  

7. For the filing of an annual statement and account, together with the return of sales and 

transfers; payable on the filing thereof 10 00  

8. For the filing of a notice of change of name, change of office or address, or change of directors; 

payable on the filing thereof 2 00  

9. For filing a notice of the commencement or completion or termination of dissolution; payable 

on the filing thereof 10 00  

10. For the filing or registration of any document not specified in this Schedule payable on the filing 

or registration thereof 2 00  

11. For a copy or extract of any document in the custody of the Registrar payable per folio of one 

hundred words   75  

12. For the inspection of documents in the custody of the Registrar; payable on inspection 1

 00  

 

 



DESIGNATION OF BUILDING SOCIETY FOR THE PURPOSE OF THE INVESTIMENT OF TRUST FUNDS  

under s. 98 

G.N. 88/1964(N) 

 The Minister, having guaranteed the liquidity of The New Building Society, has designated that 

society for the purpose of the investment of trust funds in terms of section 98 of the Act. 

 

[Chap3202]CHAPTER 32:02 

MALAWI HOUSING CORPORATION 

ARRANGEMENT OF SECTIONS 

 SECTION 

 

 1. Short title 

 2. Interpretation 

 3. Establishment of the Corporation and powers thereof 

 4. Status of the Corporation 

 5. Constitution of the Corporation 

 6. Disqualification of members of the Corporation 

 7. Financial policy of the Corporation 

 8. Advances by Government 

 9. Repayment of, and interest on, advances 

 10. Borrowing powers 

 11. Consequential provisions on transfer of functions 

 12. Acquisition of land 

 13. Employees of the Corporation 

 14. Power of Minister to give directions 

 15. Accounts, audit and reports 



 16. By-laws 

 

21 of 1963 

20 of 1966 

16 of 1970 

21 of 1970 

5 of 1971 

24 of 1972 

8 of 1980 

26 of 1988 

G.N. 16/1964(M) 

137/1966 

An Act to provide for the establishment of a Malawi Housing Corporation and for purposes connected 

therewith 

[1ST JANUARY 1964]* 

[Ch3202s1]1. Short title 

 This Act may be cited as the Malawi Housing Corporation Act. 

[Ch3202s2]2. Interpretation 

 In this Act, unless the context otherwise requires— 

 “Corporation” means the Malawi Housing Corporation established under section 3. 

 “member” includes the Chairman of the Corporation. 

[Ch3202s3]3. Establishment of the Corporation and powers thereof 

 26 of 1988(1) There shall be established in accordance with this Act a body to be called the 

Malawi Housing Corporation. 

 (2) The Corporation shall have power— 

 (a) to undertake the management of such houses, classes of houses and housing estates as 

the Minister may entrust to the Corporation; 



 (b) to undertake the development and construction of houses and housing estates: 

 26 of 1988Provided that in respect of the development of housing estates the Corporation shall 

consult with the Planning Committee appointed under the Town and Country Planning Act for the area 

in which the housing estates are situated or, where there is no such Planning Committee, the 

Commissioner for Town and Country Planning, on the design and layout of the housing estates; 

 (c) to enter into agreements with contractors or agents for the development, construction, 

maintenance or supervision of houses or housing estates; 

 (d) to build or to permit or to assist the building, on any land owned, leased or controlled by 

the Corporation, of premises other than dwelling houses, where such premises are considered by the 

Corporation to contribute to the improvement or development of a housing estate; 

 (e) to acquire and dispose of interests in movable property; 

 (f) to purchase, hold, manage, lease or otherwise dispose of any interests in or attaching to 

land:Provided that a lease to the Corporation under section 5 of the Land Act shall not be disposed of by 

assignment; Cap. 57:01 

 (g) to make loans to persons for the construction of dwelling houses upon such terms and 

conditions as may be provided for in by-laws made under section 16; 

 (h) to do all such things as are necessary, incidental or conducive to the performance of the 

foregoing powers. 

[Ch3202s4]4. Status of the Corporation 

 The Corporation shall be a body corporate with perpetual succession and a common seal, and 

may in its corporate name sue and be sued. 

[Ch3202s5]5. Constitution of the Corporation 

 16 of 1970(1) The Corporation shall consist of a Chairman, a Deputy Chairman, and four other 

members all of whom shall be appointed by the Minister. The Deputy Chairman shall preside at the 

meetings of the Corporation in the absence or inability to act of the Chairman. The Chairman, or, in his 

absence or inability to act, the Deputy Chairman, and any three other members shall form a quorum. 

 8 of 1980(2) Subject to this section, each member of the Corporation shall hold office for two 

years: 

 Provided that— 

 (a) any person so appointed shall, on ceasing to be a member, be eligible for 

reappointment; 



 (b) any person so appointed may at any time by notice in writing to the Minister resign his 

office. 

 (3) Decisions of the Corporation shall be taken by a majority of votes of members present and 

voting: 

 Provided that— 

 (a) the person lawfully acting as Chairman at any meeting of the Corporation shall have a 

casting as well as an original vote; 

 (b) no member of the Corporation shall take part in the consideration or discussion of or 

vote on any decision of the Corporation in respect of any matter in which he has any pecuniary interest, 

direct or indirect. 

 (4) The validity of any proceedings of the Corporation shall not be affected by any vacancy 

amongst the members thereof, or by any defect in the appointment of a member thereof. 

 (5) The members of the Corporation shall not be paid any remuneration except such allowances 

as may be prescribed by any by-laws made under section 16. 

 (6) The Corporation may, subject to this Act, make Standing Orders providing for the proper 

conduct of the business and of the meetings of the Corporation. 

 (7) The Minister shall have power at any time to terminate the appointment of any member of 

the Corporation. 

[Ch3202s6]6. Disqualification of members of the Corporation 

 No person shall be eligible for appointment as a member of the Corporation who— 

 (a) is an undischarged bankrupt having been adjudged or otherwise declared bankrupt 

under any law in force in the Commonwealth; 

 (b) is of unsound mind; 

 (c) is serving a sentence of imprisonment; 

 (d) has been convicted of any offence involving dishonesty and been sentenced to 

imprisonment (by whatever name called) therefor in any part of the Commonwealth and has not 

received a free pardon; or 

 (e) being a person possessed of professional qualifications, is disqualified (otherwise than 

at his own request) in any part of the Commonwealth from practising his profession by the order of any 

competent authority made in respect of him personally. 

[Ch3202s7]7. Financial policy of the Corporation 



 (1) The Corporation shall be self-accounting and shall so manage its business that, taking one 

year with another— 

 (a) its revenue is sufficient for meeting all expenditure properly chargeable to revenue; 

 (b) sufficient provision is made for depreciation of assets. 

 (2) Except in so far as is required by subsection (1) the making of profits shall not be an object of 

the activities of the Corporation. 

[Ch3202s8]8. Advances by Government 

 The Government may from time to time make to the Corporation advances of moneys required 

for the proper carrying out of this Act. The moneys so advanced and any interest thereon shall 

constitute a liability of the Corporation and shall be charged on the property and annual revenues of the 

Corporation present and future. 

[Ch3202s9]9. Repayment of, and interest on, advances 

 (1) The Corporation shall make to the Government, at such times and in such manner as the 

Minister may direct, payments of such amounts as he may so direct in or towards repayment of 

advances made to the Corporation under section 8 and payment of interest on what is outstanding for 

the time being in respect of such advances at such rate as he may so direct, and different rates may be 

directed as respects different advances and as respects interest for different periods. 

 (2) The Minister shall lay before the National Assembly a statement of any payment due from 

the Corporation under this section which is not duly paid. 

[Ch3202s10]10. Borrowing powers 

 (1) Subject to this section, and any law generally regulating the borrowing powers of the 

Government and statutory corporations constituted under any law of Malawi, the Corporation may raise 

loans whether by bank overdraft or otherwise for meeting any of its obligations or discharging any of its 

functions. 

 (2) The power of the Corporation to raise loans shall be exercisable only with the approval of the 

Minister. 

 (3) Where any such loan shall be raised by means of stock, the provisions of any borrowing 

powers Act that may be applicable and in force in Malawi with regard to the issuing of stock, the 

provisions to be made for the payment of interest thereon, and for the redemption thereof at the time 

or times fixed for repayment, and the proceedings to be taken in case of default, shall apply. 

[Ch3202s11]11. Consequential provisions on transfer of functions 

 The Minister may by Regulation make provision consequential on the assumption by the 

Corporation of any functions under this Act for— 



 (a) the transfer to the Corporation of property and liabilities held or incurred for the 

purposes of the said functions; 

 (b) enabling any proceedings pending with respect to any such functions, property or 

liabilities to be carried on by or against the Corporation; 

 (c) for continuing in force anything done by the Minister in relation to such functions; 

 (d) such other matters supplementary to the foregoing as appear to the Minister necessary 

or expedient. 

[Ch3202s12]12. Acquisition of land 

 21 of 1970If the Corporation requires any customary land for the purposes of carrying into 

effect any of the provisions of this Act, it may apply for a grant, lease or other disposition in accordance 

with section 5 of the Land Act. Cap. 57:01 

[Ch3202s13]13. Employees of the Corporation 

 5 of 1971, 24 of 1972(1) For the purposes of carrying out its functions under this Act, the 

Corporation may, subject in each case to the directions of the Minister, appoint a General Manager and 

such other officers or servants as the Minister considers necessary. 

 (2) The General Manager and all other officers and servants employed for the purpose of the 

discharge of the functions of the Corporation shall be employees of the Corporation and the 

employment of all such employees, in respect of remuneration and conditions of service, shall be in 

accordance with regulations made by the Minister and not otherwise. 

 (3) The Corporation may employ any public officer on such terms and conditions as may be 

approved by the Minister responsible for the Ministry in which such officer is serving. 

 (4) The Corporation may, in its absolute discretion, advance money, by way of repayable loan, to 

any employee thereof for the purchase, or acquisition, by such employee, of a motor car, bicycle, or 

other like vehicle, for the private use of such employee. 

 (5) Any advance made pursuant to subsection (4) shall be in accordance with and subject to such 

general terms and conditions as the Minister may approve and, in particular, subject to any such 

approved terms and conditions as to the repayment of such advance, or the possession or use of such 

vehicle by such employee. 

[Ch3202s14]14. Power of Minister to give directions 

 In exercise of any function conferred upon the Corporation by any of the provisions of this Act 

the Corporation shall be subject at all times to the general or special directions of the Minister. 

[Ch3202s15]15. Accounts, audit and reports 



 (1) The Corporation shall— 

 (a) keep proper accounts; 

 (b) keep proper records relating to the accounts; and 

 (c) prepare, in respect of each financial year, a statement of accounts in a form prescribed 

by the Minister. 

 (2) The accounts of the Corporation shall be audited annually by auditors appointed by the 

Corporation with the approval of the Minister. 

 (3) Within three months after the end of the financial year, the Corporation shall— 

 (a) prepare a general report of its proceedings during the financial year; and 

 (b) transmit to the Minister—  

  (i) that report, together with 

  (ii) a certified copy of the audited accounts of the Corporation, 

and the Minister shall lay on the table of the National Assembly copies of that report and a certified 

copy. 

[Ch3202s16]16. By-laws 

 The Corporation may, subject to the prior approval of the Minister, make by-laws regulating any 

of the following matters— 

 (a) the procedure governing the allocation of the Corporation’s houses to applicants and 

the assessment of rents to be paid; 

 (b) the rates of interest, charges and conditions to be contained in agreements made by the 

Corporation in respect of premises sold upon deferred terms of payment; 

 (c) the rates of interest, charges and conditions attaching to loans to persons for the 

construction of dwelling houses; 

 (d) the allowances to be paid to members of the Corporation. 

 

SUBSIDIARY LEGISLATION 

MALAWI HOUSING CORPORATION (LOANS FOR INSTALLATION FOR PRIVATE WATER SUPPLIES) BY-LAWS 

under ss. 3 (2) (g) and (h) and 16 (c) 



G.N. 69/1965 

1 Citation 

 These By-laws may be cited as the Malawi Housing Corporation (Loans for Installation of Private 

Water Supplies) By-laws. 

2 Interpretation 

 In these By-laws “plot holder” means any person occupying a plot in a housing area or estate 

administered by the Malawi Housing Corporation. 

3 Loan for Installation 

 The Corporation may grant a loan to a plot holder covering, in whole or in part, the cost of 

installing an individual water supply to his plot: 

 Provided that— 

 (a) the plot holder pays to the Corporation a sum of not less than K10 towards the cost of 

installing the water supply; 

 (b) the amount of the loan does not exceed K 30; 

 (c) the plot holder pays interest on the loan at such rate as may be prescribed by the 

Corporation with the prior approval of the Minister; 

 (d) the loan is repaid over a period not exceeding five years. 

4 Discontinuance of Water Supply 

 The Corporation may disconnect, or may instruct the Water Board for the area concerned to 

disconnect, an individual water supply in the event of failure on the part of the plot holder to pay 

either— 

 (a) any instalment of the loan repayment and interest when it becomes due; or 

 (b) the charge for water consumed. 

 The supply may be reconnected on payment by the plot holder of all charges outstanding, 

together with such reconnexion fee as the Corporation or the Water Board, as the case may be, may 

prescribe. 

5 Application for a Loan 

 An application for a loan shall be made in such form or in such manner as the Corporation may 

prescribe. 


